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' 7001 25710 0004 4517 7927

Robert Hartman

Assistant Regional Counsel

M/S ORC-158

USEPA Region 10

1200 Sixth Avenue

Seattle, WA 98101

RE: 60-Day Notice of Unacceptability, Butlington Environmental Inc., Kent Facility, a wholly
owned subsidiaty of Philip Services Cotporation (PSC), EPA. 1D No. WAD991281767

Dear Mr. Hartman;

This letter responds to EPA’s 60-day Notice of Unacceptability (Notice) dated October 26, 2004
concerning the Washington State Departtment of Ecology’s (Ecology) August 11, 2004 inspection
report for the Burlington Favironmental Inc., Kent Facility, a wholly owned subsidiary of Philip
Setvices Cotporation (PSC), located at 20245 770 Ave, South, Kent, Washington (EPA ID

report, and has submitted a tesponse dated October 29, 2004 to Heology. PSC’s response included -
the enclosed Compliance Certificate, signed by Tim Smith, PSC Western Region Vice President,
cettifying a “teturn to compliance” status at the PSC-Kent Facility.

In accordance with the Notice, and 40 CFR § 300.440(d), PSC is submitting comments as addressed
in the Octobet 29, 2004 response to Ecology. Please note that the October 29, 2004 response
included motre than 100 pages of attachments; these attachments have not been included with this
cotrespondence, howevet, they ate available upon request.

Compliance Problems
Item I: Identification of Containers

During the August 11, 2004 inspection, Ecology and Public Health Inspectors did a very detailed
inspection of the entite facility, during which, according to the inspection report, approximately 10

to 15 labels were noted as illegible and/or obscured. In the records review and outbtefing pottion of
the inspection report, Ecology indicated that there were “many” torn, faded ot illegible labels. In
fact, the number of deficient labels that Ecology reported represents ILs% than 1% of the ovet 2,600
drums on-site at the time of the inspection.

PSC continues to acknowledpe and address Ecology’s concern over deficient labels; in a January 19,
2004 tesponse letter to Ecology regarding the Novembet 20, 2003 Compliance [nspection, PSC
identified both the cause of labeling issues at the PSC Kent facility, as well as the daily cotrective
measures that are taken to identify and correct labels that become deficient. Duting the August 11,
2004 ingpection, Hcology received a copy of the current Stack Compliance sheet, which Cathy Swick
fills out on a daily basis to identify and replace any deficient labels. Ms. Swick’s 8/11/04 Stack
Compliance sheet identified and cotrected 51 labels, some of which Ecology had identified eatliet
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that-morning. However, even with daily cottective actions, labels may potentially be tipped each
time a container is moved, and labels fade or break down due to exposute to the weather. For these
reasons, PSC has implemented a new barcode labeling system in which required information is
printed on a label, along with a barcode and/or dtum number, The label is affixed during check-in,
and if the original waste label became ripped ot illegible, the batcode label would be placed on the
lower third of the drum and it would be cleatly visible and legible to insutre proper identification of
the container. The barcode labeling system is curtently being used at both the PSC-Kent and PSC-
Tacoma facilities. .

Other cotrective measures include the acquisition of new $4,600 “parrotbeak” drum grabbers, which
grip containers by the ring, thus reducing the likelihood of ripped labels when containers are
offloaded to the check-in area and moved into storage area from check-in. In addition, as desctibed
in the October 7, 2004 conference call with Ecology, George Walket, a Foreman with the PSC-Kent
facility, will assume a new full-time Supetvisory role in which he is responsible for compliance items
at the PSC-Kent facility. Mr. Walker has been trained in forklift operation and has “train-the trainer”
status, therefore, he can immediately move containers to cotrect any compliance issues, and retrain
applicable PSC-personnel on teoccutring compliance issues if directed to do so by the Plant
Managet.

Item 2: Inspection Plan

.. — Ecology-noted that the inspeetion logs for August 6 through-Aupust 1 1~were nof fihalized because

Chris Dietrich was away from the plant. In Mr. Dietrich’s absence, Mike Shechan, Facility
Superintendent, had reviewed the inspection logs from the above-referenced timeframe to note any
deficiencies that required immediate attention, however, Mr. Dietrich finalized the logs by later
signing and placing them in the file. In the future, if Mr. Dietrich is absent from the facility, he will
assign signatoty authority to a sapervisor or appointed designee. All applicable Kent Facility
personnel have been retrained on the proper procedures for conducting inspections and filling out
inspection forms. Issues such as labels, aisle space, and leaking containers were emphasizcd during
the training.

Ttem 3: Duties and Requirements

PSC has retrained all applicable employees on the following SOPs/training coutses: On-Site Spiil
Management, Daily Inspections, and Part B Permit. In addition, as described undet Item 1, Mr.
Walker will be 1dentifying and addressing on-site compliance issues on a full-time basis.

Item 4: Container Management Areas and Accumulation Limits

Ecology indicated that PSC is unable to accurately document the time that waste containers enter the
various 24-hour staging areas. PSC is complying with the 24-hour requirement in staging areas,
however, there was no documented time record of when containers were placed in staging areas. To
account for this in the check-in area, PSC will record on the manifest the time that containers were
off-loaded. The time will either be hand-written or stamped by automated time clock. '

I all other 24-hour staging areas, the containers will be physically matked with cither 2 grease pen ot
automated labeling system to indicate the date and time they were placed in the respective staging
area. Itwill be the duty of the forklift deiver who placed the material in the staging ateas to note the



date and titne that containers arrive in the staging area.  Mr. Walker ot Plant Managément will inspect
the container date and time to insure the 24-hout staging allowance is not exceeded.

Iterns 5 and 6: Container Management Practices

Duting the inspection, Ecology noted an unsecured container ring in row NE-10. PSC provided
photo documentation to Feology that containers in storage are closed and container tings are
secured.

Ecology noted the presence of containers that were staged for an outhound load on an asphalt area
that is not identified as an outhound staging area in the facility permit. The staged outhound load in
question was a load of labpack containers that wete shipped to an incinerator in Arkansas (Teris) on
manifest 25103. The permit does allow fot staging of labpacks in this area, as the container serves as
secondary containment. PSC acknowledges that the area may not be used to stage non-labpack
containers, PSC has provided a coplies of manifest 25103, the associated labpack profiles, and photo
documentation that non-labpack containets ate not being staged in this atea.

Ttem 7: Condition of Contatners

Ecology noted the presence of leaking droms of waste in storage cell NE-6. The drums in question

were immediately overpacked, and all applicable Kent Facility personnel have been retrained on the _ _

propet procedutes-for-conductinginspectists, flling out inspection forms, and managing an on-site
spill.

Item 8: Container Management Practices

Feology noted that one supersack container in storage cell SE-16 was leaning ovet, pattiaily blocking
aisle space. The supersack container was promptly corrected in the presence of Ecology on the day
of the inspection. As discussed vnder Item 3, all applicable Kent Facility petsonnel have been
tetrained on the proper procedutes for conducting inspections and filling out inspection forms.
Alsle space issues were emphasized during the training. In addition to the daily inspection logs, as
discussed under Item 1, as Supetvisor, Mr. Walker’s full time responstbility will be to address
compliance issues such as this.

Item 9: Clean Up of Released Material and Container Management Practices

Ecology noted that in storage cell NE-15 there was waste remaining on secondary containment from
leaks that were not adequately cleaned up priot to resuming use in this atea. PSC has provided

. photo documentation that residues have been cleaned up. As discussed under Item 3, all applicable
ICent Facility personnel have been retrained on the proper procedutes for conducting i mspecuons
filling out inspection forms, and managing an on-site spill.

Itemn 10: Container Management and Process Equipment. D.1.2.3 Container Storage
Operations

Ecology noted several storage stacks that had mote than 48, 55-gallon containets per cell. As
discussed under Itemn 3, all applicable Kent Facility personnel have been tettained on PSC-Kent’s
Part B permit, the proper procedutes for conducting inspections, and filling out inspection forms.
In addition, information has been added to the daily Outdoor Container Storage Area Inspection




Form to prompt the inspector to verify that the number of containers does not exceed 48 55-
containers per storage row. PSC is compiling a permit modification to request that the permit state
the allowed total capacity of the cell, rather than each row.

Ttem 11: Container Management Areas

Ecology noted the presence of several 5-gallon carhoys of liquid waste that was staged in the lab

- pack staging area. As discussed under Item 3, all applicable Xent Facility personnel have been
retrained on PSC-Kent’s Patt B permit, the proper procedures for conducting inspections, and filling
out inspection forms. PSC has provided Ecology with photo documentation that liquid waste
containers are not being staged in this area, and copies of ttaining rostets for the above-teferenced’
training,

ITtem 12: General Waste Managetment

Ecology indicated that profile 331170-00, waste sodium lauryl sulfate was not adequately profiled as
2 WT02, Washington State Toxic Waste. PSC has reviewed the profile and tracking information for
this waste, and determined that the profile was approved through PSC’s Fernley, Nevada facility.
Due to scheduling issues, the waste was instead routed to the PSC-Kent facility, and the profile was
not locally approved through Matetials Management at the PSC-Kent Corporate office. Since the
issue was caused by a PreView routing system errot, a system lock for PreView has been designed

- -and-s undergoing-evaluation curremtly. The system lock will prevent profiles from being accepted at
a PSC facility unless they have been specifically approved at that facility.

Upen fully implementing the PreView system lock, PSC will draft 2 memorandum to all affected
parties, including the PSC-Fernley Facility, to communicate the issue and provide step-hy-step user
instructions to describe the changes that will occur to Preview. Until such time that the system lodk
- is in place, PSC-Kent personnel will review re-routed shipments to ensure that wastestteams are
propetly designated for management in Washington State.

Trem 13: General Waste Management and V.C Land Disposal Restrictions

Feology indicated that Universal Waste Lamps containing metcury above 0.2 mg/L T'CLP were
processed as solid waste in Tank 5307. PSC has determined that this matetial was profiled as a -
STABO4 matetial that was intended for the on-site RCRA stabilization tanks, however, due to
opetatot ertot, the matetial was instead processed in Tank 5307, the MRW Pool. To avoid any
further confusion, PSC has completed a Record of Communication (ROC) stating that all nen-
recyclable fluorescent light tubes will be checked in as STABO4, and must be processed in the RCRA
regulated stabilization tanks.

PSC has also recently developed an SOP on check-in procedures. PSC has trained approptiate
etnployees who are involved with check-in and waste processing activities to this SOP. While the
SOP has been reviewed and approved by management, it has not yet been finalized and incorporated
into PSC’s document control system.

Item 14: Permits By Rule

Ecology noted that the inspection log fot the wastewater treatment area noted an unsatisfactory
condition and a lealdng tote of sulfuric acid, the tote was placed in secondary containment, however,




the contents were not immediately transferred to a non-leaking container. The contents of the
leaking tote container were transferred to another non-leaking container on the day of the
inspection. As discussed under Item 3, all applicable Kent Facility petsonnel have been retrained on
the proper procedures for conducting inspections, filling out inspection fortms, and managing an on-
site spill.

Ecology Concerns

Permit Knowledge

Based on findings during the compliance inspection, Ecology asserts that PSC plant managers and
the regional manager are not operating the facility with a solid lknowledge of the facility petmit.
Specifically, Ecology is concerned about outbound load staging over asphalt and greater than 48
containers per storage row. When asked about outbound staging of containers on asphalt, Mr.
Dietrich replied that outbound staging of dangerous waste was not allowed on asphalt, however, as
described under Item 6, above, the load in question was an outbound load of labpacks. The facility
permit does allow for staging of labpacks in this area.

When asked about the issue of storage rows having more than 48 containers, Mr. Dietrich’s response

was that the container capacity limit should be based on the secondaty containment cell, as thatis

- what the-containtnent-calculations ure based oh.” For example, if ycf)'u_hsﬁf'eiS_ rows in a cell, with a
total secondaty containment capacity of 240 55-gallon containers (average of 48 containers pet row x
5 rows), but 3 rows have 48 55-gallon coniainers, 1 row has 52 55-gallon containers, and 1 row has
36 55-gallon containers, you would still have adequate secondary containment for that cell
(48-+48+48-+52-+36 = 232 containers). My, Dietrich was making the point that the permit should
state the total capacity of the cell, rather than individual rows. PSC is compiling a permit
modification to request such changes.

PSC would also like to note that issues found during Fcology’s inspection were communicated to all
PSC-Kent employees duting a formal meeting with all the shifts duting the week of October 4%, All
issues were read and explained by the Plant Manager and Supetintendent to the staff. Open
discussion allowed Management to emphasize corrective actions plans.

Labeling

PSC previously addressed this as a Compliance Problem, thetefore, this issue is discussed under Item
1, above.

Waste Tracking

PSC previously addressed this as 2 Compliance Problem, therefore, this issuc is discussed undet Item
4, above,

Container Management

- PSC previously addressed these items as Compliance Problems, therefore, each of these issues are
discussed under Items 6 through 11 and Item 14, above.



Cylinder Storage

During the inspection, Ecology obsetved cylinders that were stored hotizontally on wooden pailets
in the storage cells. As Ecology is aware, PSC was in the process of compiling a permit
modification for a compressed gas cylinder storage area. PSC has decided against putsuing the
permit modification, and will instead store cylinders upright or place them in uptight storage racks
which will remain in the existing storage container rows. PSC has provided Ecology with photo-
documentation of one of the racks, showing the eylindets being stored in an uptight position. PSC
will also separate oxygen cylinders from fuels cylinders by the required 20 feet.

Wastewater Treatment Unit Area

PSC will perform an in-house engineering assessment of concrete containment sutfaces in the
wastewatet treatment area by December 1, 2004, This visual inspection will denote evidence of new
cracking, containment defects, and signs of concrete detetioration. Existing crack repairs will also be
inspected. A follow-up assessment will be petformed at a future date, no later than six months from
the initial inspection.

Both assessments will include mapping and/or photographs to document conditions and any ateas
of concern. Any repaits required to meet the petformance standatds of WAC 173-303-283 will be

ptiotitized and completed in a timely mannef, All records associated with the assessments and

repairs-will- be keptas-part-of the facility operatifig fecotd.” —
Laboratoty

Ecology made numercus observations and recommendations about the Kent laboratory Fach of
these issues is discussed below, sepatately.

The Kent lab is subject to being dirty largely due to the action of the fume hoods that are needed for
proper ventilation. Dust from varying sources (the cement plant to the south, wood dust from the
west lot storage, etc) tends to be drawn inv and concentrate in the laboratory.

PSC disagrees with Ecology’s statement regarding ctoss contamination of samples. Cross
contamination of samples is not likely, as samples that are opened in the hoods;

* Do not share pipettes or other utensils with each other, unless utensil is propedy cleaned
between uses.

»  Are tested using methodologies that are essentially screening methods; such methods by
nature do not have the trace sensitivity to detect hypothetical changes of parameter values
mezely from a “ditty” environment, Futthermore, in the unlikely event that an analyst
forpets to use a propetly cleaned utensil between samples being testing, it is very doubtful
that some inadvertent therefore negligible cross contamination would yield a statistically
valid change in a parametet value relevant to subject analyses,

‘The mijority of samples fot trace analysis are not opened within the laboratoty, but are closed upon
sampling, and placed into coolets for delivery to the subcontracted laboratory. Those samples that
are opened in the hoods fot preservative addition, etc, are given the attention needed to mintmize
introduction of contaminants (sample containets are only briefly opened to allow presetvative
addition, etc.). The laboratory staff and other lab users have recently undergone Kent Lab -
Housekeeping training,




Samples in the lab ate analyzed very soon after sampling; those not targeted fot imminent testing are
putin the refrigerator. PSC does not put a warm sample from a warm drum into the refrigerator for
the 10 ot so minutes ptior to analysis, because the sample would not have a chance to cool down
before analysis anyway.

PSC disagrees with Ecology’s statemnent regarding the “off-gassing”of samples. None of the
observed samples were to be analyzed for any parameter that would be affected by watm ambient
temperatute {i.e, volatiles). A minor temperatute-induced pH etrot would be present if samples wete
at a significantly different temperatute than the temperature of the standards at which the pH meter
is calibrated with. The pH ptobe is calibrated using ambient tetnpetature standatds; thetefore, error
is minimized. '

At the time of inspeétion, the ted hazardous waste container was labeled as “hazardous waste” with a
DOT hazard class 9 label. Also displayed were the words “satellite accumulation™ and a “date” field
to indicate the full-date should the contaitier become full before being emptied.

Treatability assessments are performed on new wastestreams. Logieally, the initial recipe considered
is the typical recipe for the waste category. However, if the sample successfully bench treats in
accotdance with the usual recipe for that waste category, a2 new recipe would not be developed fot
that single wastestream, As Mr. Patry stated during the inspection, an “out of the otdinary” waste,
meaning one-that warrants a particulatly uhiquetreatment, gets a unique tecipe,

The petformance standards lie with the completed batch treatment perfortned on the entire 20,000-
gallon consolidated batch. If the pre-discharge sample passes IKC Metro effluent limits, that is an
indication that the treatment wotked.

PSC has revised the QAQCP fot both the PSC Kent and Tacoma facilities, and a copy of the plan
has been sent to Ecology for review. Upon approval of the plan, PSC will pursue.a permit
modification to update the plan to reflect cutrent PSC laboratory functions.

Inspection Logs

PSC previously addressed the issue of reviewing inspection logs as a Compliance Problem, therefore,
it is discussed under Itetn 2, above.

Item A: Ecology noted that the 8/7/04 and 8/11/04 inspection logs for the stabilization atea had an
“S” that was changed by Chtis Dietrich to a “U” in the tow for operational equipment. Ecology
asized if training occurs with an employee when they make a mistaiie in documenting a condition
during their inspection. Yes, follow-up communication does occur when a tmistake is made in
documenting conditions on inspection forms, and depending on the incidence of teoccutrence or
the potential impact of the etror, documented training may also occur. On these particular
inspection forms, the issues that were noted as Unsatisfactoty by Mr. Diettich wete non- functioning
windslield wipet blades on operational equipment. In this situation, Mr. Dietrich verbally
communicated tlie mistake to the inspectots.

Item B: Hecology stated that the 8/10/04 and 8/11/04 inspection logs for the 10-day transfer facility

noted two transport trailers that were out of containment and on-asphalt. Mr. Dietrich wrote “non-
reg half-hiph, O, meaning that the half-high container was solid, non-regulated material. It is




PSC’s uniderstanding that non-regulated materials are not tequired to be staged in secondaty
containment, and thus are “OK” to be temporarily staged on asphalt.

Items C and D wete previously addressed above, as Compliance Problems.
Personnel Training

Item A: Ecology noted that the training recotds for PSC employees Boyd, Knudson, Lopez, and
Carpenter indicate that 30 training topics wete covered on April 28, 2004 by Gary Crueger. The
training sessions conducted on April 28% were all components of the annual 8hour HAZWOPER.

. refresher. A total of 9 instructors conducted training on 30 different topics; however, M. Crueger
was listed as the primary instructor for this OSHA-required training,

Item B: Fcology noted that John Carpentet’s training history indicates that he received training prior
to the date that he was hired. Typically, training rosters are created with an expected training date.
Upon completing training, the instructor then returns the training roster with the actual training date.
It appears that these rosters were given an expected training date tn Januaty, but weren’t actually
trained on until later, when the newly hired etployees could also be trained. Those employees
added their names to the roster and the roster was recorded in the training matrix. In the case of Mr.
Carpenter’s training recotd, either the actual training date was not indicated, and therefore the
expected trajning date was used, or the actual training date was indicated, but overlooked when

- tecorded-in-the training-matrix.- M- Carpenter s teaining feécoid has been totrected to reflect the
actual training dates.

Feology noted that courses #671 and #672 are listed as “pending on Mr. Carpenter’s training
record. Mr. Carpenter has received this training, The "pending" refers to the SOP status, not the
actual training.. When SOPs are newly created or modified, and are awsiting approval sighatures, the
classes were listed as "pending". This designation no longer appeats on Mt. Catpenter’s training
record. '

Item C: These issues were previously addressed above, as 2 Compliance Problems. As requested,
PSC has provided Ficology with the following SOPs and the training rosters for PSC employees
Lopez, Wilson, Brawley, Wick, Shotey, and Gregory:

ER-0006 On Site Spill Management
Rosters #2092, 2543

RG-0008 Impact and Cost of Non-Compliance ,

PP-8018 Cost of Non-Compliance (ppt presentation from 8 hour)
SID-0074 Cost of Noncompliance {(supplemental training material)
Rostets #2399/2263, 2332/2260, 2421/2264, 2355/2261, 2376/2262

WT-0002 Label Maintenance & Container Integtity
Rostets #2641/2263, 2644/2260, 2640/2264 , 2643/2261, 2642/2262

WS-0002 Chemical Segregation and Storage
SD-0003 Container Stotage Compatibility Chart
Rosters #2606, 1707, 2606, 2657, 1642, 1619




EM-0003 Daily Inspections
Roster #2714

RG-0018 Part B Permit Training
PP-0016 Part B Overview-Kent
Rosters #1533, 1607, 1486, 14584, 188

Manifests -

Item A: Ecology asked that PSC explain, in tetms of the “normal coutse of ttanspottation”, why

_material from manifest 15334 was transpotted from San Jose, CA to the Kent Facility, offloaded,
and then reloaded to 213 Century EMI The waste matetial associated with manifest 15334 was
transfer-only material. There was other waste on that same ttailer, under a separate manifest, that
was teceived and checked-in at the PSC-Kent facility. In order to obtain access to the waste that was
intended for the PSC-Kent facility, transfer-only containers may have also been unloaded. The
transfer-only containers would then be reloaded onto the trailer, and any outbound 21 EMI waste
would also be added to the trailer, and a sepatate manifest would be produced with BEI-Kent as the
genetrator.

Ecology further inquired why information regarding the receiving facility was crossed out, and then
reentered. On this particular tnanifest, BEI-Kent was neither the generator, the transpottet, or the
designated TSDF. As stated above, this waste was ttansfer-only matetial. As such, PSC can only
speculate that the Transpotter initially thought that the entire trailer was to be delivered to the BEI-
Kent facility, and mistakenly crossed out 21 EMI, and wrote in BEI-Kent. Upon realizing that this
waste was transfer only, 21 EMI was reentered. :

Item B: Fc,ology asked that PSC explain why the receiving facility was changed on manifest 17804,
why the receiving signature was crossed out, and who Paul Wilken wotks for. Waste material may be
rerouted to an alternate famhty for any number of reasons. Generally, BEI-Kent does not recetve an
explanation on why waste is being rerouted. The BEI-Kent facility would concern itself with 1)
whether they may receive the waste under theit RCRA permit, and 2) do they have enough capacity
to accept the waste. With regard to this particular manifest, Paul Wilken works for General
Environmental Management (GEM), Transporter 2 on the manifest. Itis unknown why Mz, Wilken
sipned in Box 20. Tessa Suydam, a former PSC employee, crossed out Mr. Wilken’s name and
apptopriately signed on behalf of the BEI-Kent facility, the designated TSDF.

Wastes Processed in the MRW Tank 5307

HEeology previously addressed [tems A and B as Compliance Problems, therefore, these issues ate
discussed above, under [tems 13 and 12, respectively.

As requested, PSC has provided Ecology with copies of the referenced profiles, which identify the
waste generator.

Compliance Certificaie

As requested, PSC has provided Ecology with the enclosed completed Compliance Certificate,
signed by T'im Smith, PSC Western Region Vice President.




If you have any questions of require any additional information, please contact me at (425) 204-7063.

Sincerely,

0% N

Laurel Muselwhite
Eavironimental Compliance Specialist

Enclosure

cc Julie Sellick, Ecology
Dave Misko, Feology
Leslie Mottis, Feology
Galen Tritt, Ecology



Burlington Environmental Inc. (whotly owned subsidiary of Philip Services Corp.) RCRA ID#WADS91281767
Inspection Date: August 11, 2004 ‘ Page 15 of 24

Instructions: Return this Completed Form or Request an Extension -- Use this form to report if
the action(s) needed to achieve compliance, identified during the inspection on August 11, 2004, have been
completed. Complete the shaded portion of the table and mail a copy of this form to Leslie Morris by
October 30, 2004 at the following address: Washmff[on Department of Ecology, Hazardous Waste and Toxics
Reduction Program, Attention: Leslie Morris

An extension of the deadlines to achieve compliance may be requested. Please make a request in writing,
including the reasons an extension is necessary and proposed date(s) for completion, and send it to Leslie
Maorris before the date spemﬁed above. Ecology will provide a written approval or denial of your request.
If you have any questions about information in this Compliance Report, please call:
Leslie Morris

The problems identified below must be corrected in order to. be in:compliance with Washington.
Dangerous Waste. Regularzons (Chapter 173~ 303 WAC), or other environmental laws or reguldtions,
Please mdzcate z‘he date_each action is completed, or check the box under ' Not Completed and.

zmt:al each item. nc de any comments exp!aznzng the actzons taken on a. sepamre p:ece of paper'-

. Corrective

Compliance Item _' Measures
' Deadline

1) Permit condition IT1.E.2 —Identification of .
Containers. THIS IS A REPEAT VIOLATION FROM
THE 2002, 2003 AND MARCH 2004 INSPECTIONS.

ACTION: Immediately upon receipt of this letter, institute
a process to label all containers so that the information
required is present and does not become obscured,
removed, or otherwise unreadable for the purposes of
inspection. Submit photos to show compliance with this
section.

Upon réc’éipt of
report




Burlington Environmental Inc. {wh owned subsidiary of Philip Services Corp.) RCRA IDE:WADY91281767
Inspection Date:-August 11, 2004 Page 20 of 24

_ Corrective Date Completed
Compliance Item .| Measures
Deadline

2) Permit Attachment EE - Iaspection Plan, THIS IS A
REPEAT VIOLATION FROM THE 2002 AND 2003
INSPECTIONS,

_Section F2.3 “The inspection forms are reviewed daily
by a plant supervisor. Unsatisfactory conditions which
do not require repair or maintenance of equipment
(e.g., torn labels, fire extinguisher out of place, etc) will
be corrected by the end of the shift in which they were
detected.” -

Section F2.1 “The plant manager is responsible for
implementing the inspection program, - Specific
duties may be delegated by the plant manager to
employees under his supervision who are trained to
perform such duties.” .

| ACTION: Immediately upon receipt of this report, train Upon receipt of
employees on how to conduct daily inspections and how to | report

use the inspection logs properly. Ensure that those
employees are inspecting all areas of the facility. Ensure
| that in the future, if the plant manager is not present or
able to review the inspection logs, that this duty is
delegated. Submit copies of the weekly inspection logs to
dare for October 2004 to show compliance with this
section,

E) Permit condition I.LE.5 Duties and Requirem-ent-s

ACTION: Within 15 calendar days of the receipt of this

report; ensure your employees are effectively performing Withiclll 15 el

their job responsibilities. Train or retrain employees to calen far days | i‘i?\-'-.?/_ |

ensure-effective performance. Ensure that PSC-Kent has of receipt of R 3
report L e v

adequate operation and staffing to address proper
operation and maintenance of the facility. Submit
documentation to show how PSC is addressing this
| violation. '




Burlington Environmental Inc. (wholly owned subsidiary of Philip Services Corp.) RCRA [D#:WADIOIZ2E1767

Inspection Date: August 11, 2004 ] - Page 21 of 24
Corrective Date Completed
Compliance Item Measures : EEREE
' Deadline

4) Permit condition II1.A.2.c— Container Managemeunt
areas and accumulation limits. THIS IS A REPEAT
VIOLATION FROM THE 2002, 2003 AND MARCH
2004 INSPECTIONS.

ACTION: Within 15 calendar days of receipt of this Within 15
report, institute procedures that will allow tracking and calendar days
documentation of when dangerous waste enters the various | of receipt of
24 hour staging areas: check-in, stabilization, processing | report

and labpack.” Provide written documentation of z‘he '
| procedure to Eco[ogy

5) Permit condition III.C.S- Container Management
Practices

ACTION: Upon receipt of this repom‘,‘ ensure that all Upon receipt of
containers are securely closed, Submit documentation and | report
photos to show compliance with this section.

™,
CB{Permit condition JTLC.7 — Container Management
P

actices -
ACTION: Immediately cease using areas that are not Upon receipt of
identified in the permit for container management for report

staging or storing. Submit documentation and photos to
show compliance with this section, .

7) Permit condition IYLD.2 — Condition of Containers

and IT.A.1.c.
ACTION: Upon receipt of this report, immediately Upon receipt of
institute inspection procedures to find and correct all report

leaking containers as per the permit conditions. Submit
a’oaumenraz‘zon ana’phoros to show compliance with this
section.

%8) Permit condition II1.C.1 - Container management

practices
ACTION: Upon receipt of this report, immediately institute | Upon receipt of | - | [ofi ,0‘( o
inspection procedures to find and correct all containers report 1 o

blocking aisle space. Submit documentation and photos to
Ehow compliance with this section,




Burlington Environmental Inc. {wholly vwned subsidiary of Philip Services Corp.) RCRA ID#WADO9 281767 |
Inspection Date: August 11, 2004 . Page 22 of 24

‘ Corrective Date Completed
Compliance Item Measures S '
Deadline

9) Permit Condition ILE.2. Clean Up of Released
Material and II1.C.3. Container Management Practices

ACTION: Upon receipt of this report, immediately Upon receiptof | - i
institute inspection and clean-up procedures that address | report !
‘spills to containment. Train {(or reirain) employees to
remove spilled or leaked waste within secondary
containment immediately upon detection. Submit
documentation and photos to show compliance with this
seciion. g

10) Permit Attachment II, pages D6 — Container
Management and Process Equipment. D.1.2.3
Container Storage Operations

| ACTION: Upon receipt of this report, ensure that the staff | Upon receipt of
are following the facility permit and not exceeding the 48, | report

1 55 gallon drums or equivalent volume per cell limit in the
storage stacks. Train or retrain staff to this permit
requirement. Submit training documentation to indicate
compliance with this section.

11) Permit Condition III.A.3.a. Container Management
Areas

ACTION: Upon receipt of this report, immediately cease Upon receipt of
the use of the lab pack staging area for managing non-lab | report

pack dangerous wastes. Train or retrain staff to this )
permit condition. Submit training documeniation and
other supporting information to indicate compliance with
this section, -




LuliLIg ol EIy LUILNETEL IRC. {(Whr - owned subsidiary ot Phnfip Services Corp.)
"Inspection Date: August 11, 2004

Compliance Item

Corrective
Measures
Deadline

RCRA IDEWAD91281767
Page _23 of 24

Date Completed

aste Management

Z%é) Permit Condition IL.A.1.b. and II A.6., General
n

Permit Attachment CC, Section C2.3.1 — “The waste
prafile information is provided by the generator, and must
contain the information necessary to manage the waste in
accordarice with WAC 173-303" and Section C2.3.1 2)
“The profile is reviewed by Philip to a) determine if the
waste designation information is sufficient, b) decide if
the waste is acceptable under Philip facility permits; and
cj determme the appropriate m anagem ent option for the
waste.’

Waste sodium lauryl sulfate, Profile 331170-00 designates
as a Washington State Toxic Waste, with an LD50 Oral rat
concentration of 1288 mg/kg, (a Category D toxic). The
profile indicates this material was received as 100%
sodium lauryl sulfate crystals, so an equivalent
concentration calculation gives a result of 0.01% = WTO02Z.
The profile clearly indicates that the waste is a Non RCRA
hazardous waste solid. This material was not adequately
profiled prior to receipt and processing.

ACTIONS': Upon receipt of this report, identify
procedures to accurately and adequately identify all
incoming waste streams as your waste analysis plan
requires. If such procedures already exist, retrain siaff on

| these permit and regulatory requirements. Submit training

documentation. If such procedures require development,
submit written procedures and training documentation to
indicate compliance.

Upon receipt of
report

L

(13) Permit Conditions IL.A.1.b. General Waste

Management and V.C. Land Disposal Restrictions and
by reference WAC 173-303-140 and 40 CFR Part 268
Subpart D,

Permit Attachment MM, WAC 173-303-573(35)
Standards for Universal Waste Management and WAC
173-303-283(3)(h) Performance Standards.

ACTION: Upon receipt of this }*eporr, immediately institute |

procedures to prevent the management of universal waste
in Tank 5307. Train or retrain staff on these permit and
regulatory requirements. Submit training documentation
to indicate compliance.

Upon receipt of |
report




owned subsidiary of Plulip Services {orp.} ‘ RCRA [D#:WADDO1281767°
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Inspection Date: August 11, 2004

[ , : Corrective Date Completed

Conipliance Item . Measures
Deadline

14) Permit Atftachment MM, WAC 173-303-
802(5)(a)(iii)(C) Permits by Rule, referencing WAC
173-303-283, Performance Standards -

The inspection log for the waste water treatment area noted
the unsatisfactory condition and leaking of the tote of _
sulfuric acid, yet the only actions were to place the tote in : | »{

| uncoated containment instead of immediately transferring ﬁ)lg/‘ﬂ :

the contents to a container in good condition. oo
Upon receipt of this report, train or retrain employees on Upon receipt of
proper response (o on-site spills. Submit training report

documentation to indicate compliance.

Please certify to the following:

Tim Smith, Vice President of Opetations at Philip Services Corporation has responsibility for the overall
operation of the BEI/PSC facility-in Kent, Washington, and is duly authorized to sign all reperts and
other information requested pertaining to compliance with the Part B Permit. As an authorized

signatory, my certification is included below:

- T certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the information,
the information is, to the best of my knowledge and belief, true, accurate, and complete. 1am aware
that there are significant penalties for submitting false information, including the possibility of fine

and imprisenment for knowigg violations.
e :

~/

. -
e P

Tim Smith, Vice Prestdent of Operations, Philip Services Corporation




RECEIVED

DEC 22 2004

. 8. EPA REGION 10
~1 4 ANCE AND ENFORDEMENT

December 20, 2004 VIA FACSIMILE &
CERTIFIED MAIL
7001 2510 0004 4517 7859

Michael A. Bussell

Director, Office of Compliance and Enforcement

M/S OCE-164

USEPA Region 10

1200 Sixth Avenue

Seattle, WA 98101

Re: Request for Extension - 60-Day Notice of Unacceptability, Butlington Environmental Inc,,
Kent Facility, a wholly owned subsidiary of Philip Services Corporation (PSC), EPA ID No.
WAD991281767

Dear Mt. Bussell:

As recommended by Xiang-Yu Ge during a telephone conversation on December 17, 2004, PSC
would like to request an extension to EPA’s 60-day Notice of Unacceptability (Notice) dated
October 26, 2004, concerning the Washington State Department of Ecology’s (Ecology) August 11,
2004 inspection report for the Butlington Environmental Inc., Kent Facility,

PSC is requesting an extension to the Notice to allow ample time for resolution of issues associated
with Ecology’s August 11, 2004 inspection report for the Burlington Environmental Inc., Kent
Faciiity. 'The following timetable outlines the order of events thus far:

August 11, 2004 - Ecology conducts an inspection of the BEI-Kent facility
September 29, 2004 - Fcology issues a report for the August 11, 2004 inspection
October 26, 2004 - EPA issues 60-day Notice of Unacceptability

October 29, 2004 — PSC responds to Ecology’s September 29, 2004 report
Novembet 12,2004 — PSC responds to EPA’s 60-day Notice of Unacceptability
December 8, 2004 — Ecology responds to PSC’s October 29, 2004 cotrespondence,
closing out all but one of the outstanding issues from the August 11, 2004
nspection.

Based on this schedule, PSC suggests an extension to the Notice until January 31, 2005, so that time
would be available, if needed, for additional correspondence or follow-up. PSC will submit a
response to Ecology’s December 8, 2004 letter by December 23, 2004.

If you have any questions or requite aﬁy additional information, please contact me at (425) 204-
7063.

18000 72ND AVENUE SQUTH, SUI'VE 217, KENT, WA 98032, USA  (425) 227-0311 (800) 228-7872 PAX (425) 204-7164

&8




Sincerely,

7V
hored MMl Lol

Laurel Muselwhite
Environmental Compliance Spectalist

Enclosure

cc: Xiang-Yu Ge, EPA /
Leslie Morris, Ecology
Galen Tritt, Ecology

LU SN
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RECEJVED-
DEC 2 004

L

L0rFice or comee REGION 10

LIANGE AND ENFOREM

CERTIFIED MAIL
7001 25710 0004 4517 7859

Michael A. Bussell

Director, Office of Compliance and Enforcement
M/S OCE-164

USEPA Region 10

1200 Sixth Avenue

Seattle, WA 98101

Re: Request for Extension - 60-Day Notice of Unacceptability, Butlington Envitonmental Inc.,
Kent Facility, a wholly owned subsidiary of Philip Services Corporation (PSC), EPA ID No.
WAD991281767

Dear Mr. Bussell:

As recommended by Xiang-Yu Ge during a telephone convetsation on December 17, 2004, PSC
would like to request an extension to EPA’s 60-day Notice of Unacceptability (Notice) dated
October 26, 2004, concerning the Washington State Department of Ecology’s (Ecology) August 11,
2004 inspection teport for the Butlington Environmental Inc., Kent Fadlity.

PSC is requesting an extension to the Notice to allow ample time fot resolution of issues associated
with Ecology’s August 11, 2004 inspection report for the Burlington Environmental Inc., Kent
Facility. ‘The following timetable outlines the order of events thus far:

August 11, 2004 - Ecology conducts an inspection of the BEI-Kent facility
September 29, 2004 - Ecology issues a report for the August 11, 2004 inspection
October 26, 2004 — EPA issues 60-day Notice of Unacceptability

October 29, 2004 — PSC responds to Ecology’s September 29, 2004 report
November 12, 2004 — PSC responds to EPA’s 60-day Notice of Unacceptability
December 8, 2004 — Ecology responds to PSC’s October 29, 2004 correspondence,
closing out all but one of the outstanding issues from the August 11, 2004
inspection.

Based on this schedule, PSC suggests an extension to the Notice until Januaty 31, 2005, so that time
would be available, if needed, for additional correspondence or follow-up. PSC W]Jl sublmt a
response to Ecology’s Decembet 8, 2004 letter by December 23, 2004

If you have any questions ot requite any additional information, please contact me at (425) 204-
7063.

18000 72ND AVENUE SOUTH, SUITE 217, KENT, WA 98032, USA  (425) 227-0311 (800) 228-7872 LFAX (425) 204-7164 [ ]

T



Sincerely,

el Kol o

Laurel Muselwhite
Envitonmental Compliance Specialist

‘Buclosute:
cei'  Xiang-Yu Ge, EPA

Leslie Mortis, Ecology
Galen Tritt, Ecology




Jﬁ@m% UNITED STATES ENVIRONMENTAL PROTECTIONAGENCY

i» REGION10
4

1200 Sixth Avenus
Seattle, WA 98101

Reply To

Atin OF: WCM-126

Q"Aeatc'*

p

JAN 28 2005

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Mr. Motris Azose, Vice President, Regulatory Affairs
. By-Products Management Group

Philip Services Corporation

18000 72" Avenue S Suite 217

Kent, WA 98032

Re:  Corp .ehens: ve Environmental Response Compensation and Liability Act (CERCLA)
Off-Site Rule: Acceptability Determination for Burlington Environmental Inc., 2 wholly
owned subsidiary of Philip Services Corporation, Kent, Washmgton
EPA ID No. WAD 99128 1767

Dear Mr. Azose:_

The purpose of this letter is to notify you that the United States Environmental Protection
Agency (EPA) has determined that the Burlington Environmental Inc.,.a wholly owned subsidiary of
Philip Services Corporation (Philip/BEI) facility at 20245 77™ Avenue South, Kent, Washington,
EPA ID No. WAD 99128 1767, is currently acceptable for the receipt of CERCLA Off-Site waste.
Off-Site waste is defined as waste generated as a result of activities authorized pursuant to, or funded
by, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA).

On September 22, 1993, the final CERCLA Off-Site Rule was published in the Federal
Register, a copy of which is enclosed. The purpose of the Off-Site Rule is to ensure that disposal
of CERCLA wastes does not contribute to present or future environmental problems by ensuring
that these wastes are directed to facilities which are environmentally sound. Section 121(d)(3) of
CERCLA, 42 U.S8.C, §9621(d)(3), as amended, describes procedures that must be observed when
a response or remedial action under CERCLA involves the off-site management of CERCLA
wastes. The Off-Site Rule implements the requirements of section 121(d)(3) of CERCLA.

On October 26, 2004, EPA issued the Philip/BEI Facility at 20245 77" Avenue South,
Kent, Washington, EPA ID No. WAD 99128 1767, a 60-Day Notice of Unacceptability. The
Notice of Unacceptability was based on inspection dated August 11, 2004, conducted by the
Washington State Department of Ecology (Ecology). Ecology and EPA have received and
reviewed Philip/BEI’s written submittals of October 29 and December 23, 2004, stating that the
facility has addressed the items of non-compliance. In addition, Ecology conducted a follow-up
inspection on December 22, 2004, to confirm compliance. Based on the information provided,
EPA has determined that Philip/BEI is acceptable for the receipt of CERCLA Off-Site waste.
Therefore, Philip/BEI remains acceptable in accordance with 40 CFR §300.440, the CERCLA
Off-Site Rule, and federal agencies are allowed under the CERCLA Off-Site Rule to continue to

ﬁpﬂumannmmadmw



If you have any questions concerning this notice, please contact Xiang-Yu Ge of my staff by

telephone at 206-553-2859 or by email at ge.xiang-yu@epa.gov.
Sincerely,

Betty A. Wiese, Manager
Air and RCRA Compliance Unit

cc: Dave Misko, Washington State Department of Ecology, NWRO
Leslie Morris, Washington State Department of Ecology, NWRO
Julie Sellick, Washington State Department of Ecology, NWRO
Greg Sorlie, Washington State Department of Ecology, Olympia
Galen Tritt, Washington State Department of Ecology, NWRO

bee:  Jack Boller
Xiang-Yu Ge, EPA
Bob Hartman, EPA
Barbara McCullough
Linda Meyer, EPA
Judi Schwarz, EPA

G:\OCE\Ge\philikentReaccep035.wpd

Initials; o No /2h
L = / [ n
Name: Xiang-Yu Ge Robert Hattman If policy file please bee to RMSPU
OCE ORC / ’ Manager
- s

Date: / /ﬁ Oq //92?/0;)
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Y

REGION 9 POLICY FILE Yes O No (A



Koz o

AT UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
P . ~ REGION10

£ g _ 1200 Sixth Avenue

%& R Seattle, WA 98101 -

e proe | 0CT 26 2004

Reply To

Attn Of QCE-127

CERTIFIED MAII - RETURN RECEIPT REQUESTED

Mr. Morris Azose, Vice President, Regulatory Affairs
By-Products Management Group

Philip-Services Corporation

955 Powell Avenue, SW

Renton, WA 98055

Re:  60-DAY NO’I‘ICE OF UNACCEPTABILITY
Under the CERCLA Off-Site Rule and Opportunity for Informal Conference
EPA ID No. WAD 99128 1767

Dear Mr. Azose:

The purpose of this letter is to notify you that the United States Environmental Protection Agency
(BPA) bas determined that the facility at 20245 77" Ave South, Kent, Washington, EPA ID No. WAD
99128 1767 owned and operated by Burlington Environmental Inc., a wholly owned subsidiary of Philip
Services Corporation (Philip/BEI), is unacceptable for the receipt of Off-Site wastes generated as a result
of removal or remedial activities under the Comprehensive Enwronmental Response, Compensation, and
Liability Act (CERCIL.A), as amended.

.On September 22, 1993, the final Off-Site Rule was published by EPA in the Federal Register, a
copy of which is enclosed. The purpose of the Off-Site Rule is to ensure that disposal of CERCLA wastes
does not contribute to present or future environmental problems by ensuring that these wastes are directed
to facilities which are environmentally sound. Section 121(d}(3) of CERCLA, 42 U.S.C. §9621(d)(3), as
amended, describes procedures that must be observed when a response action under CERCLA involves
off-site management of CERCLA wastes. The Off-Site Rule implements the requirements of section
121(d)(3) of CERCLA. _

The Off-Site Rule requires, among other things, that for a facility to be acceptable for receipt of
CERCLA Off-Site waste, there must be no relevant violations at or affecting the receiving units. 40 CFR
§300.440(b}(1)(ii} states that “relevant violations” include, among other things, significant deviation from
regulations, compliance order provisions, or permit conditions designed to: ensure that CERCLA waste is
destined for and delivered to authorized facilities; or prevent releases of hazardous waste, hazardous
constituents, or hazardous substances to the environment.

On August 11, 2004; the Washington State Department of Ecology’s (Ecology) Hazardous Waste
and Toxics Reduction Program conducted an inspection of the Philip/BEI Kent facility. This inspection
was conducted to determine compliance with the standards of treatment, storage, and disposal facilities as
specified in the facility’s Dangerons Waste permit and by reference the Washington State Dangerous
Waste Regulations, Chapter 173-303 WAC. Based on the inspection findings documented in the
September 29, 2004, Hazardous Waste and Toxics Reduction Program Compliance Report, Ecology has

. identified violations of Dangerous Waste permit conditions and the applicable regulations.

Pursuant to 40 CFR §300.440(c)(1), after consulting with Ecology and based on available

@ Frinted on Recycled Paper




information from the inspection, EPA has determined that all of the documented violations in the above-
referenced Compliance Report, a copy of which is enclosed, constitute relevant violations for purposes of
the Off-Site Rule, and warrant an unacceptability determination for the Philip/BEI Services Corporation
fac111ty at 20245 77m Ave South, Kent, Washington, EPA ID No. WAD 99128 1767, Pursuant to 40 CFR
§300.440 (d)(3), this determination of unacceptability becomes effective sixty (60) calendar days from
issuance of this Notice. Since this Notice is effective upon issuance and not upon receipt, we have
transmitted by telefax a copy of this letter on the date of issuance. On the date this unacceptability
determination becomes effective, the responsible agency and/or private entities shall cease the transport
of CERCILA waste to your facility in accordance with the Off-Site Rule.

The Off-Site Rule provides Philip/BEI an opportunity for an informal conference with EPA
Region 10 staff and legal counsel to discuss the basis for the facility’s unacceptability determination.
The informal conference request must be made (in writing) within ten (10) calender days from the date of
this letter. In lieu of holding such a conference, you may submit written comments to the address below
within 30 calendar days from the date of this letter. EPA will inform Philip/BEI in writing whether or
not the information provided is sufficient to support a determination of acceptability. EPA reserves the
_ right, pursuant to 40 CFR §300.440 (d)(9) to determine that the facility’s unacceptability status is
effective immediately at any time after the date of this Notice.

If a determination of unacceptability is confirmed after an informal conference or the submission
of written comments, you may request that the Regional Administrator review the determination. ‘Such a
request must be made in writing within ten (10) calendar days after you have received notice of
confirmation of EPA’s determination, If possible, such a review by the Regional Administrator will be
conducted within sixty (60) calendar days of this letter. Under no c1rcumstances however, will the
‘request for review stay the effective date of the determination.

: If you wish to request an informal conference, or to submit Written comments, they should be

addressed to Robert Hartman, Assistant Regional Counsel, M/S ORC-158, U.S. EPA, 1200 Sixth
Avenue, Seattle, Washington 98101. If you have any questions regarding this letter they should be
directed to Mr. Hartman at 206-553-0029.

Sincerely,! . ;?

[
UV\..J K;Ly /‘w\
Michael A. Busgell, Directo

Office of Compliance and Enforcement

Enclosures

cc: Dave Misko, Washington State Department of Ecology, NWRO
- Julie Sellick, Washington State Department of Ecology, NWRO
Galen Tritt, Washington State Department of Ecology, NWRO
Leslie Morris, Washington State Department of Ecology, NWRO
Greg Sorlie, Washington State Department of Ecology, Olympia
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9”473;,  UNITEDSTATES ENVIRONMENTAL PROTECTIONAGENCY

REGION10
§ 1200 Sixth Avenue
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Seattle, WA 98101
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DEC 22 2004

Reply To
Atin Of: OCE-127

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Mr. Morris Azose, V1ce President, Regulatory Affa1rs
By-Products Management Group

Philip Services Corporation

955 Powell Avenue SW

Renton, Washington 98055

Re:  Comprehensive Environmental Response Compensation and Liability Act
(CERCLA) Off-Site Rule: Extension to the 60-Day Notice of Unacceptablhty
EPA ID No. WAD 99128 1767

Dear Mr. Azose:

_ On October 26, 2004, the U.S, Environmental Protection Agency (EPA) issued an Off-
Site 60-Day Notice of Unacceptability létter, indicating that the facility at 20245 77% Avenue
South, Kent, Washington, EPA ID No. WAD 99128 1767 owned and operated by Burlington
Environmental Inc., a wholly owned subsidiary of Philip Services Corporation (Philip/BEI), is
unacceptable for the receipt of Off-Site wastes generated as a result of removal or remedial
activities under the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA), as amended. On December 20 , 2004, EPA received a request and additional
information from the Philip/BEI to extend the 60-Day Notice of Unacceptability.

Pursuant to 40- CFR §300.440(d)(8), in limited cases, EPA may use its discretion to
cxtend the 60-day period. Based on the additional information provided by Philip/BEI it was
determined that the facility is actively negotiating with EPA and Ecology for returning to
compliance, and that Ecology is requesting additional information from the facility to analyze
whether or not the facility has addressed and corrected all relevant violations, Based on the
information submitted, EPA hereby grants Philip/BET an extension of the 60-Day Notice of

~ Unacceptability to January 31, 2005.

@ Frintad on Recyclod Paper



If you have any questions regarding this letter you may write Robert Hartman, Assistant
Regional Counsel, M/S ORC-158, U.S. EPA, 1200 Sixth Avenue, Seattle, Washington, 98101,
or call him at 206-553-0029,

Sincerely,

Michael A. Bussell, Director _
Office of Compliance and Enforcement

cc: Dave Misko, Washington State Department of Ecology, NWRO
Tulie Sellick, Washington State Department of Ecology, NWRO
Galen Tritt, Washington State Department of Ecology, NWRO
Leslie Morris, Washington State Department of Ecology, NWRO
Greg Sorlie, Washington State Department of Ecology, Olympia

bce: Bob Hartman, EPA
+Xiang-Yu Ge, EPA
Jack Boller, EPA
Carla Fisher, EPA
Judi Schwarz, EPA

NOCE\Ge\PhilipKentextension(4.

Initials: - ’ %ﬂw Yes D . No [j
pa—— - =>T* - _
Name: Xiang-Yu Ge Robert Hartman | Botty Wiese, Mgr. I pelicy file please bee to
_ - ORC/| | ARCRA _; RMSPU Manager
v (0] | IBIB0 | | 240}
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&% UNITED STATES ENVIRONMENTAL PHOTEGTION AGENCY
s REGION 10
ol ‘ 1200 Sixth Avenue
Reply to the | JUN 14 200

Attention off OCE-127

CERTIFIED MAIL, NUMBER 7007 0710 0004 4459 3900
RETURN RECEIPT REQUESTED

David Dalton, President
Pacific Ecosolutions, Inc,
2025 Battelle Boulevard
Rlchland Washington 99354

Re: Oft-Site Rule Response - Facility Unacceptable for Receipt of CERCLA Remedial Wastes

Pacific Ecosolutions, Inc.,
EPA ID Number WAR 00001 0355

Dear Mr. Dalton:

The purpose of this letter is to notify you that the U.S. Environmenta] Protection Agency,
Region 10 (EPA), has determined that conditions exist at the facility at Pacific Ecosolutions,
Inc. (PEcoS), 2025 Battelle Boulevard, Richland, Washington 99354, which render this facility
unacceptable for the receipt of off-site wastes generated as aresult of removal or remedial
activities under the Comprehensive Environmental Response, Compensation and Liability Act,
as amended (CERCLA or Superfund), 42 U.S.C. § 9601 seq.

This determination of unacceptability becomes effective sixty (60) calendar days from
receipt of this notice. Once this determination becomes effective, the facility will remain
unacceptable for receipt of CERCLA wastes until notification by EPA that the facility is again
acceptable to receive such wastes. The implementation of this notice does not prohibit EPA or
delegated state programs from taking appropriate enforcement actions under CERCLA or the
Resource Conservation and Recovery Act, as amended (RCRA), 42 U.S.C. § 6901 et seq.

On September 22, 1993, the final Off-site Rule was published by EPA in the Federal
Register. The purpose of the Off-site Rule is to avoid having Superfund wastes contribute to
present or future environmental problems by ensuring that these wastes are directed to facilities
which are environmentally sound. Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3),
describes procedures that must be observed when a response action under CERCLA involves
off-site management of CERCLA wastes. The Off-site Rule implements the requirements of
Section 121(d)(3) of CERCLA. A copy of the Off-site Rule is enclosed for your review.

Off-Site Rule Response - Page I




This letter is being sent to you both by certified and first class mail, in order to ensure that
you receive it promptly. If you wish to request an informal conference, or to submit written
~ comments, or if you have any questions regarding this letter, you may write to Robert Hartman,
Assistant Regional Counsel, M/S ORC-158, U.S, Environmental Protection Agency, 1200 Sixth
Avenue, Seattle, Washington 98101; by email to Hartman.Bob(@epa.gov or by telephone

at (206) 553-0029
N y’ W .

Michael A. Bussell, Director
Office of Compliance and Enforcement

cc: Ron Skinnerland, Ecology

Off-Site Rule Response - Page 3



Northwest, Inc.

VIA ELECTRONIC & CERTIFIED MAIL

Mz. Michael Bussell _ . 2007-LTR-0945

U.5. Environmental Protection Agency . August 9, 2007
Region 10, (ORC-158)
1200 Sixth Avenue

Seattle, WA 98101

RE:  Notice of Violation/CERCLA Off-Site Rule Determination of Unacceptabihty
Pacific EcoSolutions, Inc.
EPA II) Number WAR 00001 0355
Third Follow Up Response Letier for Notice of Violation # 1

- Dear Mr. Bussell:

I am writing in follow up to the above referenced Notice of Violation (NOV), wh:ch wasg recewed by
Pacific BecoSolutions, Ine. (PEcoS) on or about June 18, 2007. The purpose of this correspondence is to
provide a third follow up response to alleged Violation # 1 cited in the NOV, in particular to provide an
update on actions iaken io address concerns noted in the NOV,

The substantive text of the June 18, 2007 Notice of Violation (NOV) is presented belﬂw in itg entirety
(and indicated by italicized text), followed by the updated Perma-Fix Northwest, Inc (PFN'W) response.

1. Storage of Waste Gener at.éd Onsite for More than One Year
Permit condition 2.11 of Attachment LL states rlmt “{ojnsile generated waste will be treated and/or
shipped off-site within on year aﬁer generanon

- At the time of this inspection, in Storage Bay WSB4 the inspectors observed approximately 350 to
400 drums; 182 of these drums were tracked by PEcoS as “lepacy waste,” which is managed on a
timeline agreed to by Ecology outside of the permit. Of the approximately 200 drums of non-legacy
waste in WSB 4, about 25% had been in storage for over one year after generauon by PEcoS, in -
violation of permit aondznon 2 1 ofArmchmem LL, :

Rcspons

Ini response to this concern, PFNW has shipped offs;te containers of PEcoS generated waste over one-' .
year, These ten containers were shipped as c;cheduled on August 8, 2007 to DSSI. (Please hofe the
original schedule included in Attachment 2 of our first response letter (2007-LTR-0939) to the NOV

~ indicated shipment to the M&EC facility) Future shipments of PEcoS generated waste over one year
from gencration date are scheduled for August 10™ and August 14", Alf future shipments of PEcoS
genetated waste over ong year are wheduled to be sh1pped before August 17, 2007 . _

r,

2025 Battelle Bowlevard - Richland, Waslungton 99354
* Tel. (509) 3755160 - Fax (509) 375- 0613

www.permea-fix.com -

13
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2007-LTR-0945
Attachment One

Uniform Hazardous Waste Manifest 001570726 JJK




Plaage print or typa, (Form designed for use on glite {12-plkch) typewriter.)

Fom Agproved, OMB No. 2050-003¢

FODY

DESIGNATED FACILITY | TRANSPORTER

4 | UNIFORM HAZARDOUS WASTE MANIFEST | 1. Goncralar 10 Number e | 2 Maritet Tacking Numbor
{Continuation Sheef) WARDDDD1B355 '
24. Genaralor's Memo )
Ponifi EooBoiutionBing /Perme-Fix
" mm'pm Company Nemo : U8, EPAID Mamber
3 ' CABT Transouriation | CORONDONSIGR
- 1.8, EPA D Wumber
26. Trenaporter Company Neme 1
e, | 27b. U8 DOT Descdabon ncucing Propar Shigping Name, Heaard Clas, 0 N 2. Gontalors 20, Total |0, unkt 31, Wasta Codas
HM | and Packing Group (Fany)) Na. Typa Queaniity WV, | . ’
X[ Hezzardous Wasta Suiid nos 3, NAB(J?? PG!I! {Limited Quantfy of i DM 128 K L_Fogs Ry EON3
Redivartive Muterial S | Food  Fopd
X Haz?rdgg::ﬁ\sg Boild, n.n0.8.9, NABG?? PGl iUm;tsduuantttyof 1 DM 128 K FOoft  Food - Fond
adiva aberis
R ; _ /- Food _FOo§ -
%] Hezardous Wasta Sold, n.0.5.5, NAZDT7 PGl Lirlked Quantity of A oM 138 é K I Fooil  Food  Food
Redioactive Matorial ) : .
. ‘ FOR4  FilDH
Bl o . HazartisLis Waste Sold, n.0.5.9,NASD77 PG (Lﬁmﬂedﬂuanﬂvnf 1| om| 154 « | _Enodl Fond Epod
é Radioactive Mabsrial ©] - )
EDgd  Fopg
‘-ﬁ? x| Hazamougs:ﬁsm smm no.s. 8, NAEE!??PBKI {ummuuanmym 1 om| 50 KL EFuRY _EDD Fmﬁ.
(21 -
Radios b2 forat Fon4 FODS
x ‘HazardnusWasm Snlld no 8.2, NASBT? PEI Limited Quanﬂtymf i DM| 188 K Fooy | FODE  FOOY -
Radicachive Matmu!)
. i Folg  FODR
X|  Wasto, Racastive Matorial, low spagific . 1 cm| 1881 K |_Foot Fugd  Food’
achvity(LEMI) 7 UNI321; Bolid/Oxide £s1371 mE-aTqu :
Einrile-Exnepterd , o0 Foos
X Ha%ardgﬁvi.mg\ﬁstt: Sofid, n.0.2. 9, NAIDT? PGl {Limftac Cauentltyor 1 DM| 154 ' K [ FOOY __FO0O3  FAgs
o .
 Radoclive Materia) Fo04) - Foos
X !élazardugga‘aﬁ:tta Solld, n.o.5, 9, NAJDTT F’Gﬂl {lelted Quanﬂtyui‘ 1 CM| 598 K FOod  Foihld  Food
anloge sried FOD4  FOOS
‘X HszarduusWasté Eoﬁi‘i n.o.s. 8, NABETT PG (Limtted Chuantity of G- CM| 580 K FOo1  Fong
: Radioactive Matsnal} ’ -
‘FO04 FDODY
32, Bpachl Handhng Instructians and Atiditfonal Informaden ] _ 7 .
-2th 1}Wﬂ15ﬂ03‘[9 27 4.2) MWO1 500303 27 b.3) MWO1 500984 2T ) MW S0030E 27 b 6) MWO150G308
27 b6 MWO3500144 27 b.7) Mwaasuozs? 2Th. a§ MWDRGED0482 27 o 9) MWOSE01189 27 b 10MMWOEE0T150
W . ) . : ) ’
M_F_Acknmledgmemomecamammﬂah =
Pdphdﬁmsd Hame . . Slgnattra Month  Day ~ Year
: N N .
34, Trensporter Aknowtedamen of Recelpt of Matarlals . "
Printed/Typad Name - ’ Blanature -~ Month ~ Day - Yeor
35_, Discrapancy . . ’
36, Hazardous Waste Report Menagamenl Mathod Cedes (ja., codes for pYs trsa.lment. disposal, and resycing ayatams)
I ! I I
| ’ 1 - ! |

EPA Fomm 8700-22A [Rev. 3-05) Pravious adions are obsolele.

DESIGNATED FACILITY TO DESTINATION STATE (IF REQUIRED)




2007-LTR-0045
Attachment Two

Corrected ATG-PEcoS Waste Inventory Ship Schedule




Northwest, Inc.

CERTIFIED MAIL

Mr. Michael A. Bussell

Environmental Protection Agency-Region 10
Office of Compliance and Enforcement

1200 Sixth Avenue, OCE-164

Seattle, WA 98101

Mr. Robert Hartman

Environmental Protection Agency, Region 10
Assistant Regional Counsel

1200 Sixth Avenue, ORC-158

Seattle, WA 98101

RE: Pacific EcoSolutions owned by Perma Fix Environmental Services
Mixed Waste Facility
Site Identification Number WAR000010355

July 6, 2007
2007-LTR-0928

Request for a 30 Day Extension to the Off-Site Rule Response — Facility Unacceptable for Receipt

of CERCLA Remedial Wasies '

Dear Mr. Bussé;i?l and Mr. Hartman,

Pacific HeoSelutions; Tnc. owned by Perma Fix Environmental Services (PPST) is in receipf of the lefters dated
June 14, 2007 titled Notice of Violation and Off-Site Rule Response — Facility Unacceptable for Receipt of
CERCLA Remedial Wastes. In order for Pacific EcoSolutions and the U.S. Environmental Protection Agency
(EPA) to resolve the issues associated with the March 6, 2007 inspection we respectfully request that EPA grant
a 30 day extension to schedule associated with Off-Site Rule Response. Should you or your staff have any
questions regarding this matter, please feel free to contact me at (509) 375-7022 or jgranger@perma-fix.com .

Thank you,

g

Jamie Granger
Regulatory Compliance Officer

ce: Sylvia Burges, EPA
Curt Cannon,
Dan Duncan, ETPA
Sterling Derrick, Ecology
Richard Grondin,
Linda Meyer, EPA
Regulatory File (PEcoS/PESI)

2025 Battelle Boulevard - Richland, Washington 99354

RECEIVED

JUL 9 2007

US. EPA HEGION 10
OFFICE OF COMPLIANGE AND ENFORCEMENT

Tel. (509) 375-5160 - Fax (509) 3750613

www.perma-fix.com
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. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
M REGION 10 |
ol 1200 Sixth Avenue
17 Auu 2007
Reply to the '
Attention of: OCE-127

CERTIFIED MAIL NUMBER 7007 0710 0004 4459 4143
RETURN RECEIPT REQUESTED '

Richard Grondin, Vice President
Perma-Fix Northwest

2025 Battelle Boulevgrd
Richland, Washington 99354

Re:  Off-Site Rule Letter; Extension of Sixty-Day Period
Perma-Fix Northwest, Inc., Facility
EPA ID No WAR 00001 0355

Dear Mr Dalton'

On June 14, 2007, the U S. Environmental Protection Agency, Region 10 (EPA) notified Perma-
Fix Northwest (then doing business as Pacific Ecosolutions, Inc.) that conditions existed at the
facility which rendered the facility unacceptable for the receipt of off-site wastes generated as a
result of removal or remedial activities under the Comprehensive Environmental Response,

. Compensation and Liability Act, 42 U.S.C. § 9601 et seq. Specifically, there were seven

- separate regulatory and permit violations cited in a Notice of Violation (NOV) issued to Perma-

Fix Northwest on June 14, 2007. The letter stated that the determination of unacceptability
would become effective on August 17, 2007, 60 calendar days from receipt of the notice, unless’
information presented by Perma-Fix Northwest supports a finding of acceptability.

Based oninformation provided to EPA by Perma-Fix Northwest to date, it appears that, for
purposes of the Off-Site Rule, 40 C.F.R., § 300.440, six of the seven violations are no longer on-
going, and therefore are no longer “relevant violations” pursuant to 40 C.F.R. § 300.440(b). It is
noted, however, that further compliance actions are still required by Perma—le Northwest to
‘ ﬁJlly resolve those violations for purposes of the NOV.

Violation 2 in the NOV, the failure to dispose of PCB waste in storage within one year, has not
been resolved and is still a “relevant violation™ for purposes of the Off-Site Rule, On
July 6, 2007, Perma-Fix Northwest submitted to EPA a permit modification request which would
amend the facility’s Toxic Substances Control Act permit to allow for sampling of the PCB

* waste in-question in order to facilitate analysis and subsequent shipment off-site. On
August 16, 2007, EPA approved this modification.

Off-Site Rule Response - Page 1




If you have any questions regarding this letter, please write Robert Hartman, Assistant Regional
Counsel, M/S ORC-155, U.S. Environmental Protection Agency, 1200 Sixth Avenue, Seattle,
Washington 98101, or call Mr. Hartman at (206) 553-0029, or email at Hartman. Bob@epa.gov

Sincerely,

Michael A. Bussell, Director
Office of Compliance and Enforcement

cc: Ron Skinnerland, Ecology

bee: S, Burges

D. Duncan

J. Shirley

C. Williams

K. Schanilec /
B. Hartman

J. Boller

L. Meyer
- B. McCullough

LAAir-RCRA\Schanilec\Permafix-ms.doc

’ Meg Silver
Initials . ot Vs i Via email for -] Yes 1 - Ne X
] - X )
Name; Schatfilec 1 Kenknight Hartman K poliey file please bee to
' o RMSPU Manager
Date: - % \ L;a 2;( [ 9w | si16i07
RCRAInfo EVENT L Yes X No 4¢
SNC IDENTIFICATION Yes [F - No X
(Can it be entered in RCRAInfo?) Yes X No [
SBREFA INFO VERIFICATION . Yes 0 No X
PEER REVIEW Yes X No 0
REGION 9 POLICY FILE Yes 0 No X

OAf-Site Rule Responsc - Page 3
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Reply to the S

_ Attention oft 1(;3(‘511‘427

ERTIFIED MAIL NUMBER 7007.0710 0004 4459 4143
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Rickard C}?Oﬁdm, Vice Prosident
Perma-Fix Northwest

| 2025 Baitelle Bovlevard
Richland, W‘aa’hingien 99354

Re - CffsBite Rule. Latter:. Extenaiian of Sixty-Day Pﬂ!‘fﬂd

. -PénnuFix Nortbwest, Ine., Facility -
" EPA I No WAR 00001 0353

!:):aaar Mr Daitma,

On Jone 14, 2007, tfm . 8. Eﬁvarommmal metmn Age&n{:y, Ragfoﬁ 10 (EPA) natiﬁad Fermaw_
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Now that EPA has ammﬁad Porma-Fix thwest’s permdt, the eompmy can pmasad tn m’:alym L
the PCB waste, ship it off-site, and report its contplying actions to EPA. Therefore,"becmss
- mhore timé is needed to review a submission,” EPA hereby grants an extension to the 60-day

© period pursuant to 40 CF K. § 44{) 36(3((1)(8) As-diseussed with Perma-Fix Northwest on -
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orthwest, Inc¢.

VIA BLECTRONIC & CERTIFIED MAIL

Mr. Michael Bussel] 2007-LTR-0939

U.8. Bavironmental Protection Agency Aupnst 1, 2007
Region 10, {OCE-164) ‘ _

1200 Sixth Avenug

Seattle, WA 98101

RE:  Notice of Violation/CERCLA Off-Site Rule Determination of Unacceptability
Pacific EcoSolutions, Ins.
EPA ID Number WAR 00001 0355

Dear My Busgell:

I am writing in follow up to the above referenced Notice of Violation (NOV), which was addressed to

. Pacific BeoSelutions, Inc. (PEcoS) on or about June 18, 2007, (See Attachment 1), The purpose: -of this

correspondence 1s to prowde a detailed response to edch of the alleged violations cited in the NOV, to
provide an update on actions taken or will be taken in response to the alleged violations, and to oiherwxse
address concerns noted in the NOV.,

Since the NOV was cited by EPA in a separate “CERCLA determination of unacceptability” notification
falso addressed to PEcoS on or about June 18, 2007), it is imperative that these allegations are resolved as
quickly as possible, (See Attachment 1), To that end, this correspondence also serves as Perma-Fix
MNorthwest written comuments in response to the “determnination of unacceptability.”

Ei clr of the allegations and concoms set forth in the NOV and an itetm-by-item responge are provided in

 th.s letter with supporting doowmentation inchided in Attachments 2 through 7. We have consulted, and
scatinue to consult, with ULS. Environmental Protection Agency Region 10 (EPA) and Washington State

Department of Ecology technical staff regarding the allegations and concerns set forth in the NOV (and
reverenced in the determination of unacceptability). We have developed our responses, completed

cosrective actions and planned corrective actions accordingly. We trust that our written response and .

corrective actions are satisfactory for purposes of resolving the NOV and supportm‘g, a “finding of
acceptability” to address the CERCLA Off-site Rule concerns.

On behalf of Pmma—Fix Northwest, Inc. (PFNW), I would like {0 ekpress appreciation for your patience

and understanding as we fully complete the transition and transformation of the former management and

operations, which was begun when we Perma-Fix Buvironmental Services, Incoporated (PESI) acquired
PEcoS from Nuvotec,[JSA, Ine, last month. We are hopefu] upon your review of our responses that BPA
will agreé that PINW has taken this NOV seriously and has taken appropriate cotrective actions,

2025 Battelle Bowlevard - Richland, Washington 99354
Tel. (50¢) 375-5160 - Fax (509) 375-0613

www.perma-fix.com
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Mz, Bussell

The substantive text of the June 18, 2007 Notice of Violation (NGV} is presented below in its entirety
(and indicated by italicized text), followed by Perma-Fix Northwest, Inc (PFNW) responses fo 1J.S.
Environmental Profection Agency Region 10 (EPA). : .

1. Storage of Waste Generated Ounsite for More than One Year
Permit condition 2.11 of Attachment LL siates that “(o)nsite generated waste will be treated and/or
shipped off-site within on year after generation.”

At the time of this inspection, in Storage Bay WSBA, the inspectors observed approximately 350 to
400 drums; 182 of these drums were tracked by PEcoS as “legacy waste,” which is managed on a
timeline agreed to by Ecology outside of the permit. Of the approximately 200 drums of non-legacy
waste in WSB 4, about 25% had been in storage for over one year afler generation by PEcoS, in
violation of permit condition 2.11 of Aitachment LI, '

Response

- Inresponse to this concern, PENW reviewed ils inventory records and has broken the wastes for this

oAk

regponse into fwo categories:

s A. Pacific EcoSolutions, Inc. (PEcoS) genérated waste over 1 year from generation date.

-+ This wasie consists of various matrices including but not limited to filters, filter media, secondary
- RTD liquid waste, Bi-Carb, and ‘trash’ type wastes. The attached table (see Aitachment 2} includes
- the confainers in this category as well as the currently scheduled shinping dates. The shipping dates

- on the table show that the waste will be offsite by August 17, 2007, Additionally, a second response

to'the NOV is planned and this response wjjl transmit copies of the manifﬁts\for these containers to

EPA. | > A Ly £
ﬁﬁ bzgcally id:jé) / pm

The drums identified in the following table wlato spec ed during the March 6, 2007

inspection. These drums were PEcoS trash (PPE, decon towels, etc.) generated from cleamup around

the Rotary Thermal Deserber (RTD) condensats skid; therefore, not atiributable to a specific
generator. These drums have been compacted and will be sent to EnergySolutions for treatment and
final disposal. Please note that they are currently identified below and ralled up in the line item for.
PEcoS macroencapsulated waste scheduled for shipment on August 7, 2007.

Identitied Drum Number Current package
MWO06600104 MW07700218
 MWOG600081 ' MW07700219
MWO5500452 MWO7700218
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. Mz, Bussell

Given the above, PENW respectfully disagress with EPA’s assertion that the continued storage of
these eight {8) containers constituies a violation of Permit Condition ILF.5.f. PENW is nevertheless
prepared to ship the materials offsite to an-autborized treatment facility.

Please be advised that PEco8 had taken the following steps in preparing for the potential shipment of
the containers to an approved offsite treatment facility:

a,

ke
#

PEcoS has submitted information to- generate a waste profile for disposal of PCB demonstration
material at Clean Harbots® facility in Utah. The waste profile has been conditionally approved by
Clean Harbors,

On May 7, 2007, Clean Harbors notified PEcoS that they will acoept the PCB Demonstration
Material for disposal. The shipment of the PCB Demonstration Material will occur when
additional waste characterization is obtained to determine the PCB Demonstration Material is not
radiodctive. PENW respectfully maintains they do not have enough process knowledge to support
the conclusion that the PCB Demonstration Material is not radloactlve

011 May 18, 2007 PEcoS subnutted apenmt modjﬁcatmn wquest (PMR} to BPA to allow for the '

sampling of the PCB Demonsiration Materfal. Since Clean Harbors can only accept TSCA
material that does niot contain regulated radicactive constituents, the purpose of the PMR is fo -
obtain approval to sample and confirm the materjal is not radicactive. (See Aftachment 3 f‘or the
PMR.)

On May 25, 2007, PBcoS scheduled a teleconference call with EPA to discuss ‘cheir comments on -
the PMR for sampling the PCB Demonstration Material.

On July 6, 2007, PFNW submitted a revised PMR for approval to EPA fo obiain a sample of the
PCB Demaonstration materi‘_al. (See Adtachment 3 for the revised PMR.) -

If EPA 1s in agreement with this proposed course- of action, the following stepsi-emain to allow for the
shipment of the containers to Clean Harbors:

a.

b,

c,

Sample and analyze the PCB demonstration material (pending EPA approval of said permit
modification reqnest) '

Obtain Clean Harbors® approval to ship the containers

Schedule the shipment to Clean Harbors

In order for PENW to_schieve compliance with the Permit PFNW respectfully requests EPA’s

written permission for an extension for storage of the PCB Demonstration Mateylal containers

pending samnlm&analvsis and shipment to Clean Harbors for disposal. Upon determining that the

PCB Demonstration Material is not padioaciive. PENW will commit to shippm;r the PCB
Demonstration Material offvite for disposal withia 60 davs. .
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In order to minimize the impact of this occurrence and minimize the potential recurrence of similar

events, the following steps have been or will be taken:

a.

At Unuosual Event (UE) report was prepared io address the inadvertent management of the drum
containing the non-conforming items and the corrective actions identified in the UE have beén
completed to ensure future compliance with “process hold” and related procedures. (See
Attachinent 4 for the UE report.) :

The condensate drim is being managed as a TSCA-regulated containet/waste and iz currently stored
in Waste Storage Bay #4. The macroencapsulated box is being managed as a TSCA-regulated
contatier/waste and is currently stored in Wastf- Storage Bay #4. (W aste Storage Bay #4 is approved
for the storage of TSCA waste.)

PINW is making arrangements to returh the condensate atid wacroencapsulated box to the original
generzior.  (See Attachment 4 for the email correspondeénce.)

A storage cabinet located.in SB-02 was ‘dctsignated as an inferim storage area for the future stotags of

confainers of potentially non-conforming wastes. [f similar potentially 110n~oonfonn1ng wastes are
t’uaﬁwmd in the future, the container will be removed to and placed in the desxgnated s.forage
argeabinet, pending the completion of additional waste characterization activities.

Waiatc Ispection procedure Wixed Waste Operations Procedure (MWOP) 717 has been revised to
include the segregation of nonuconfonning wastes. (See Attachment 4 for MWOP 717.)

. All Mixed Waste Far.nhty operators have rece;ved supp]emental employee treumng congisteni with the
steps previously listed.

Recotds for the Mixed Waste Fagility have undergone review to confirm that tnanagement of containers
of regulated raixed-TSCA material in the Stabilization Building has not inadvertently occurred. A records
roview indicates three (3) more regulated mixed-TSCA material drums were managed in the Stabilization
Building by the supercompactor unit (TP-07). Those drums contained 63 parts per million PCBs. The
following time line describes the relationship between the container MW06002837 (contammg the vials
of nqmd) and the three debris drums from the Piutcmmm Finishing Plant (P¥P).

Time Line-

On Qctober 23, 2006, confaliner muraber MW06002837 from receipt MWR06-085 containing
vials of liquid was mistekenly compacted.

On Novetnber 06, 20006, three (3) debris drams frotn receipt MWRO06-071 were compacted, No
visible liquids were recovered after the compaction process. :

~ On November 16, 2006 the error of cmnpactmg cont'unm‘ 11umber MWO06002837 Irom receipt
MWRO06-085 contajner was realized.

7 On November 20, 2006, Unusual ‘Fvent Report Number 06-07 was initiated for the mmmgcment
of non—conformmg waste.




Page 9 of 12
2007-L TR-0939
My, Bussell ' ‘

Nevertheless, in recognition of EPA’s expressed concern about the adequacy of this longstanding and
otherwise acceptable practice, PFNW’ new management is prepared to take additional steps to
characterize the BPU residue and baghouse dust generated from the processing of low level radioactive,
non-hazardous waste in incinerators SB1 and §B2. To that end, PFNW has taken and proposes to fake
the following steps:

a, Offsite disposal of BPU residue and baghouse dust has been temporarily placed on hold pending the
establishment and implementation of additional waste characterization steps. To date analytical results
have been obtained for the BPU residue and baghouse dust. The first analytical results obtained for the
BPU residue passed for all constituents of concern (DO04-D0043), The first analytical results baghouse
dust passed for all constituents of concern (D004-D0043) with the exception of cadmium. A second
composite sample of the baghouse dust was ¢ollected from five other containers and analyzed by STL for
characteristic metals. The analytical result for cadmium was below the maximum coneentration for
toxicily, nevertheless, the matrix spike sample for both cadmium and selenium were outside established
Quality Control limits, On separate requests STL was requested to reanalyze the both selenium snd
cadmium constituents, To date the reanalysis has validated the selenium value. Nonetheless; the

- oadnoimn value still remaing outside the established Quality Control limits due to a matrix.interference.

that can not be resolved. (See Attachment 5 for the analytical reports, }

B Currenitly inventoried generated BPU residue and baghousa dust and newly generatsd ash and

baghouse dust will be sampled and analyzed for televant consiituents of concetn (i.e.,
hazardous/dangerous waste characterization analysis) prior to shipment,

Nawly genefated bag hom st and BPJ reciduewill b eam Ied as fol]ows for the next e'aerCg!‘\W\ %

5 MINA WEL K
o EBvdyy 63 r of netwly generated baghouse digt Wlli be sampled (grab) A samplefor analysis
by an~effsite laboratory will be prepated by coihpositing ten (10) of the.. samples. The

© composite sample will be analyzed for RCRA metals. Twice a year the baghouse dust will be
sampled and analyzed for the list of charactetistic constitnents (DO01-DO43).
e Rvery container of newly generated BPU residue will be sampled (grab). A sample for analysis
* by ail pifsite laboratory will be prepared by compositing ten (10) of the grab samples, The
compogite sample will be analyzed for RCRA metals. Twice a year the baghouse dust will be
sa.mple and analyzed for the list of chajacteristic conshtuents (D0O01-D043).
] if) 8 cwhwww
After one year of the proviously described sampling regxme the sampling plan for the newly gcnerated
baghouse dust a.nd BPU residue will be recvaluated.

¢. The results of the analysis will be used to determine the appropriate onsite and offsite management
practices for the BPU residue and baghouse dust. Additionally, documentation generated during the
course of the BPU residue and baghouse dust characterization will be maintained in the facility opetating
records and available for inspection by EPA and Washington agency pewsonnel pursuant to standaid
1ecordkeepmg and operating record requirements,




Page 11 of 12
2007-LTR-0939
- Mr, Busseil

and corrected the accumulation date on the label. Affected facility personnel have received training
emphasizing the purpose and implementation of the labeling requiroments. -

Item b,

The subject bricks were placed in an appropriate container and moved to a holding area just
outside of the Radiological Control Area (RCA). Since the bricks are going to be reused either as lead
shielding or recycled, it is PENW? contention they are not a solid waste and respectfully submits they are
therefors not subject to hazardous waste [and “dangerous waste”] management standards, As & result, at
the time of the inspection, PEcoS was not in-violation of the requirements of WAC 173-303-200(1) {and
40 CF.R. §262.34()]. ' '

Lead is generally considered 4 product at the facihty. Typically, lead is used in the shipping or

storage of radipactive waste to maintain radiation exposure As Low As Reasonably Achievable
(ALARA). Typical examples of the use of lead are for shielding of work areas/equipment or shielding of
radioactive waste itself. In the event that lead is determined to be a waste at the facility it is packaged and
appropnately treated (currently macroencapsulation) and disposed of as radioactive lead solids. While it
is not common practice, our radioactive materials license does allow for the recycling of materials, In the
eveidt lead items are detormined to be excess and alse not radloactively contaminated they could be
managed in a manner that allowed ther to be sent to a recycler.
" PENW has developed and implemented Low Level Operating Procedure 120 (LLOP-120) for the
handling of universal waste and recyclable/reusable materials, including lead bricks, Training on the
newly issued procedure has been scheduled and appropriate personnel have been. 1dent1i1ed for training.
(See Attachment & for Low Level Opelatmg Procedure 120) :

Ttem o,

The satellite accumulation area container observed on March 6, 2007 has been correctly labeled.
Affected facility personnel have will receive supplemental employea training emphasizing the purpose
and implementation of the labeling requirements. Additionally, in order facilitate compliance with
gontainer labeling reguirements; PEco$ has reduced the number of satellite accumulatmn areas (SAAS) in
tlre Mixed Waste Facility from 35 to 19.

6. Failure 1o Manage Used Otl Pmperlv

The reguiation ot WAC 173-303-515(6) fwhich incorporates 40 CI"'R §279 22(c)(1) by reference]
requires that conidiners and above-ground tanks used to store used oiI et genemtar ﬁzcil:tze.s must be
labeled or marked clearly with the words “Used Oil.”

At the time of the inspection, the inspectors observed oulside the facility maintenance shop located inside
the low level part of the facility three drums labeled “waste oil” which were being sent offsite for
recycling. The mislabeled drums constituted a violation of WAC 173-303-515(6) fand 40 C.F.R
§279.22(c)]. During the inspection, facility personnel corrected the drum labels io read "Used Qil”.
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* drums of non-legacy waste in WSB 4, about 25% had been in storage for over one year after
generation by PEeo8, in violation of permit condition 2,11 of Attachment LL.

2. Eailure to Disnose of PCB mg te in Storage within One gﬂx
Permit condition ILF.5.f requires that “within fhree hxmdred sixty-five (365) days after waste

recmpt or generation, waste will be treated and shipped off-site, if necessary, for final disposal. »

At the time of the BP A inspection, PEcoS was storing eight drums of TSCA regulated PCB
waste; the PCB waste had been on site for more than 365 days. Previous extensions to the 365
day Hmit on continued storage expired September 30, 2006, This const:tu'tas a violation of
Permit condition ILF.5.1.-

3. Failure to Manare Mged-TSCA Regnlated PCB Waste Pgonerlx
Permit condition ILA.7 requires that “Mixed-TSCA regulaied PCB waste shall not be managed

in the Siabilization Building.”

During the BP A inspection, management of a drum of PCB containing waste in the Stabilization,

Avea was discnssed. PEcoS submitted to Ecology on Janwary 31, 2007, an occurrence report
describing the incident. According to that repost, the drum had beent “inadvertently” processed
“on October 17, 2006, Ms, Granger explained to the inspectots thet a drom dated 1977 had been
“buried at Haxtfcrd and retrieved by BPA under CERCLA authorities, It had come to the facility -
«for procas_smg in g shipment of 219 drams, with ne-indication that PCBs were present. During
_ the initial sereening, one drum was found to contain a small vial of iquid and marked 10 be beld
for further mvestigation; however, the drum was nevertheless compacted and placed i a burial
box for retumn to Hanford The liquid generated fromm the compaction contained 80 ppm of
PCRBs,

Mémagcment ofthe drum of 'rriixed-uTSCA 'regﬁ]ateﬁ PCB waste in the Stabilization Buiiding
constitutes a violation of Pertit condition ILA.7.

VIOLATIQNS OF DANGERDUS WASTE REGULATIONS
The follow following vielations were observed at the Facility in mnits not covered by the perrmt

4, Fatlaye to Determive if a Generated Solid Waste is a Baggerous Waste
The regulation at WAC 173-303-070(1) [end 40 CE.R. § 262.11] requites that, “any person who

generates a solid waste (including recyclabie taterials) that is not exempted or excluded ... must
determine whether or not their solid waste is desighated [and] must follow the procedures.set
forth in snbsection (3) of this section. Any person who determines by these procedures that their
waste is designated DW or EHW is subject to all applicable requirements of this chapter.”

At the time of this inspection, the inspectors observed incinerators 881 and SB2, which process
low level radioactive, nomrhazardous waste, debris and equipment from Hanford, This process

NOTICE OF VIOLATION - Page 2



6. Failure to Manage Used Oil Properly

The regulation at WAC 173-303-515(6) [which incorporates 40 CER. § 279.22(c)(1) by
reference] requires that containers and above-ground tanks used to store used oil at genérator
facilities must be labeled or marked clearly with the words “Used Oil.” .

At the time of the inspection, the inspectors observed outside the facility maintenance shop
located inside the low level part of the facility three drums labeled “waste oil” which were being
sent offsite for recycling. The mislabeled drums constituted a violation of WAC 173303-515(6)
[and 40 C.F.R. § 279.22(c)]. During the inspection, facility personne! corrected the drum labels
to read “Used O1}7?

7. Failure to Flle an Exception Report

WAC 173-303-2202)b) {and 40 C.R.R. § 262.42(a)(2)] reqwres that a generator must subrit an
exception report to the department if he has not received a copy of a manifest with the

~ handwritten signature of the owner/operator of the designated facility within forty~ﬁve days of
the date the waste was accepted by the initial transporter,

At@the time of the inspection, PEcoS did not havea copy of the manifest with the handwritten
signatu:re of the owner/operator of the designated facility for an outgoing manifest dated
Mareh 29, 2006, This constltuted & violation of WAC 173- 303~220(2)(b)

[a.nd 40 C.F.R. § 262. 49(3)(2)1

gegujxgd_ Acﬁog
The above viclations may subject PEcod to enforcement action under Section 3008 of RCRA,

42 11.8.C, § 6928, and Section 16 of TSCA, 15 U.8.C. § 2615, including an action to assess civil
penalties. Within fifteen (15} days of receipt of this NOV, EPA. requests that PEcoS submit 2
written response that identifies all action the Facility has teken or will take to corvect the
violations and address the concern and the time frame for completing such action.

Pieas,e send all material submitted in response to this NOV io;

Sylvia Burges (OCE-127)

Ai-RCRA Compliance Unit .

1.8, Environmental Protection Agency
1200 Sixth Avenue : '
Seatfle, Washington 98101,

EPA Reseryation of Bishts

. Notwithstanding this NOV or PEco8’s response, EPA veserves the right to take any action
putsuant to RCRA, TSCA, the Comprehensive Bnvironmental Response, Compensation, and
1iability Act, as amended (CERCLA), or any other applicable legal authority including, without
Hmitation, the right 1o sedlk Injunctive relief, implementation of response actions or corrective
measutes, cost recovery, monetary penalties, and punitive damages PEenS’s responss to this
NQV dose not constitute compliances with RCRA

NOTIGE OF VIOLATION - Page 4
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g % _ UNITED STATES ENVIRONMENTAL PROTECTION AGENGY

-, oy ' REGION 10 ¥ 5

P . : 1200 Sixth Avenue ol !
- Replytotho JUN 14 o007 EBEITE

Attention off OCE-127 : .

- _ , B » U] JUN 1 8 REC o4
CERTINIED NUMBER 7007 0710 0004 4459 3000 »
RETURN RECEIPT REQUESTED &l

David Dalton, President
Pacifie Ecosalutions, Inc.
2025 Battelle Boulevard
Richland, Washington 99354

Re: Off-Site Rule Response -— Facility Unacceptab]e for Recmpt of CERCLA Remedial Wastes
Pacific Ecosolutions, Inc.,
EPA 1 Number WAR 00001 (355

Daar Mz, Dalton

The purpose of this letter is to hotify you that the U.8. Environmental Protection Agency,
Regi on 10 (EP A), has determined that conditions exist at the facility at Pacific Ecosolutions,
Tnec. (PEcoS), 2025 Battelle Boulevard, Richland, Washiagton 99354, which render this facility
utacoeptable for the receipt of off-site wastes generated as e result of removal or remedial
activities undér the Comprehensive Environmental Response, Compensation and Liability Act,
as amended (CERCLA or Superfind), 42 U.8.C. § 9601 seq.

This determination of unaceeptability becomes effective sixty (60) calendar days from
receipt of this notice. Once this determination becomes effective, the facility will remain
~ unacceptable for receipt of CERCLA wastes until notification by EPA that the facility is again
acceptable to receive such wastes, The implementation of this notice does not prohibit EPA or
delegated state programs.from taking appropriate enforcement actions under CERCLA. or the
Resource Conservation and Recovery Act, as amended (RCRA), 42 U,8.C. § 6901 ot seq,

On September 22, 1993, the final Off-site Ridle was published by EPA in the Federal
Register. The purpose of the Off-site Rule is to avoid having Superfind wastes contribute to
present or future environmental problems by ensuring that these wastes are directed fo facilities
which ate environmentally sound, Section 121{d)(3) of CERCLA, 42 UL8.C, § 9621(d)(3),
describes procedurss that must be observed when a response action wnder CERCLA involves
off-site management of CERCLA wastes. The Off-site Rule implements the sequirements of
Section 121(d)(3) of CERCLA. A copy of the Off-site Rule is enclosed for your review.

Off:Site Rule Response - Page |



This Ietter is being sent to you both by certified and first class mail, in order to ensure that
you receive it promptly. If you wish to request an infotmal conference, or to submit written
comments, ot if you have any questions regarding this letter, you may wiite to Robert Hartran,
Assistant Regional Counsel, M/S ORC-158, U.S. Envivonmental Profection Agency, 1200 Sixth
Avenue, Seattle, Washington 98101; by email to Hariman Bob@epa.gov or by telephone
at (206) 553-0029

" Sincesély,

“hael A, Bussell, Director
Office of Compliance and Enforcement

ec; Ron Skinnerland, Ecology

Wﬁf o
i,

" Off-Bite Rule Response - Page 3




Faderal Registerf Vol. 68; No. 182 / Wednesday, September 22, 1008 / Roles end Regu!aﬁunsnlﬂm

"« 4NoCooperstive A 1 Roquirement °
et a.mmt,mmpuhﬁ;?a?mm
- 6B mmm;mbﬂity—{m;:ﬂanm

. J‘Ralumt‘b’!olallaus LA A
. 8 Minipaum Technelogy Requizerents

- Mintmis Reteases .
*. & Rolorsestothadir .
4, Cthoe Redopsg ., 7 & &

RS

|, +" B Notification of Acceptabity” 5

© % Momgament Options ﬁ:rlms of
Acceplability- e
Patmtia! Unamphbﬂity -
Emmmmdwﬁ Lo W
- T e e
2 Noliﬁ?;ﬂné: n&:ﬂmmadkm -7
mpla K3
3 Polmlially Rctgpamihh Pm!as
G, Duo Prucass fasues .
T bapment ol ponalton L
ant o o8 - ’
3. Review ufDﬂarmin&t!oanc!alou_’_ Yo

%N&ﬁmm Duidelens .7

bty -
1. ThreshaldsiEntorcaghle ents”
2 Corvective Action/Controliad Reloases
3. Relmanny mdmgu!nmgmsfbmw
4. Rugaluin % ﬂsmlmmp cut

Treatment un 5tmagsFaslli

1 Boplenentation
J- Menifast Requirementy.- ‘
Regulatory Analysis i het

. H Rﬁgu!.nt maxib Act
r{ R ncléf:%’ Act
VL Supylummtaxy nowmant
1 Auwthority e g
Sectons 104(&:][.5], 105, and 121{d)(3)-
of the Comprahensivi Envisonmantal
Rasponse, Compensation and Liahiligr
Act of 1980 (*CERCLAY), as amende
- by the iﬁyerfimd Amendments and . -
~ Reauthorization Act of 1986 [“SARA")
fazu.s, 9304&:](3]. 9805, Bezi(dita));
© suction 311{c)(z) of the Clean Water AGT
* {33 VLB 1321 {c){2)): Bxéontive Order-
1258052 FR.2028, Jamusty 24, 1937)1
and Execntive Order 12777 {55
54252, October 22, :mn :
- M Introduction '~ -7 ' .7 S
-_Toddy'sfinal yule ainonds e | - °
. Natiopat 061 and Hazardous Substances
Pollution Contingan %Plnn {"NCP"}, 49~
CFR pazt 800, by ad gagnnwr
-§ 300440, The May 1085 off-site pﬁ!lcy
BFR 45533-4553Y {Noversber 5, -
,, P o wm,
L) tponse
. of Novambos 13, 1067 (OSWER -
Divectiva No. 9834.1.1} mminaﬁar
- known ay thy O uitnPolicy"l. e
parsadedby this rule, .

T e

. ﬁammvimnmanta!pmb emaby .-

. .bu’f%m practices.
B ‘_in‘tsgml m}aonsﬂh of tha "m!acﬁun of whother facilitios are accoptabile for the
A Regulatory Impact Analyst. . -

‘rhspurposa ol this offisite :vgzﬁation 'tecelve CERCLA wasles fiom CERCLA
is 0 avold having CERCLA westes from - suthorized or funded mepcnse aciions,
CERCLA-anthodized orofunded - - including RCRA treatment, storags, aud

actions contribute to present #- facitites, and ey non. -
ol prattematy o -RERA bﬁ'é’: ¢ facilitios (méﬁ»

to management.-t  subtitle I} facilities or facilities:. .r
sound. Congrons and EPA have alwayu . substance wasleg un the'Toxic .’

“boifavad thit a CERGLA tleanup shonld - Substeness Control Act (TSCAJS, wlTllfo

T 6, Fecilities 2f Uidsra RORA . :  bumorethen arolocstionef  © -~  Ageucy beliaves that such a step
" . ' envirupmentsl

problems; and lmra . fmﬂaer the protection of hqman tiealth *'
attampted to énnwe the proper e andihe amgrmmnnt. sudihg ., ¢
troaiment and disposal QfCERCLA. - dwalopmmmfnumd andmnsistnnL

wammmmmdmamme ) g;bl!'icptggm twnuldn!s&mto “
or reliocted GRRCK.A

et

criteria gowm!ngo o uﬂ'-sile h-anstw of ; onmd utider the Naticoal

off-site transfur decisions exo mado I en mle t‘pphexs: 10 annmbprofaim nmin
environmentally sensibls msmnm:. i on to thosa exp mmél{:ft ont in :
sonsistent with sound public policy aml se::mm 131{11 Ss] of

establishos ths ‘

of this ril T e umsiordetemnﬁ!ng '

5 mimmmm oiﬂszmme‘gtufmm'mmﬁum
aeclinn 121, and prope CLA-authiorized oy -funs

_ npp!lcatlan will help o ensare ﬂxat gﬂmm actions and ouilines the

fesponse actions sblectad are protective.: LA wastes and sctions affacted '!Iy

": . of human health end the qnvimnmam tha criteria, It esteblishes compliance,

gc%n(ﬁi]st%nt:ith CERCLA sl'}cﬁ:f:m ] “?%"1‘;“511 and rolonse ur!terta. and

2 and, more genorally, gstablishes a process

" gortion 104{s)(2)). gomo “ov whother facihPﬁaam a@o&gta‘biebamd _
Today's final mle jm luments the - .. - onthose criteris. The vule Jeaves the. - -

- CERCTA m CERCL A . .le?msmnnmhm: .
< authorized ve ~funded response &cthms. #11-0f 510 Clodn Water Act for nop- ‘,2‘_‘ .
The rule shiontd alsn help to ensure that | petrolovm prodicls). )

roqudrements of section :21(&)[3} of .. finul decision of offsits acceptebility - ©

CERCLA, which pfovides thal imthe - . wzlh EPA, after providing the

- units dsmmiuedmh srvirommentally. pormitted to recolve mdour

gplf!?l.in ?‘w“h&ma H i sacﬂ 121 d}(ﬁ}.
o for tsyring CERGIA- o7, ool
‘wastes are tausferved onl: nghsmmm ;
- pmuﬁadmhﬁuwmhwo!pomlwmt 121!b3 pmvidu t CERCLA soction ™
- violaticns or nncontrotled relesses,: . 171 (e t!muection 121(d)(3)) applies.
assuyes that the moalpt of CERCLA . to actions arkslng Fom ARA
. &#aﬂm&ma aruaﬁec!sm Mﬁnﬁ%@; y.aEi’mghm&
<" the any sppropriste .
: " ‘Tha offaite regiation hould Begp.” - thlz o to CENOLA wesioy
. pravent the sggravation otcandiﬁons at ting Fom two sther eamgoxies nf
: pmblsm sites ard recducs the - almil aruleanu actions; those - '--,‘J -
government’s nmitha&; gcfund’s . sutherized CERCLA bofora the - . -
potential Hability ensctment of SARA, and those .- ',

case of any CERCLA. response actinng rtunity for, stid en o
invo!mg the offsite iramfar ofany- tanﬁal cosultgion with ihe sme
hazardous substance, pollatant. ot © i which thy off-site facility e lamtad.

contaminant (CER wastol, that

ac:ﬂityth%ng Ixin m‘?plim;a
Resouzes Gonservation and Recdy phir n r
Act ] fur othor applcahls Fa I’a?m} lum " '

A [ "
law) an ppumbgfwmmu%t:ﬁ mv mx;:mmnnm# ATEA

facllition theiw iy be notranefervf T mvsseoilly sigpiScant nulwases :
CERCLA" y 1o Bucilisy [La, o mumwﬁ:mm _

Yyastes toa unit with 1alouses, rolmoist nist be ad:
ane A mﬂmlsn&asﬂo‘tharmﬂtsmuxtbe_. Mﬂsmﬂffﬁﬁim‘ ft

‘ %‘%’h CERCLA secion nfé(d)tai X “?“"“"& :m ;‘;‘S’nmmm“‘““ﬁw‘ﬁfgg%
ﬁnu it app '!xslam” mg@mﬂﬁg“;’ rerce e it
tnk mbﬁﬂsﬁlandﬂi@mf mnmwwmmmﬁm

ties, EPA belioves, asamattorof *- o

‘policy, het scins reléssa critecia should  remedial sekion shordd soorphy wilh CERCLA..

aisnboapp‘ﬁad to all faclitios that” 40T 321 30 b madssarm wxtand pracicab:

- CERCLA westd may oﬂ?bﬂ“ﬂ“‘-"d ih B A WM%MPW :




et =

of this rale for rensons discussed sbove
and in the preambis tothe propossd

. e, Howaver, tuday’s nale is pmdicated

on the princigils that CERCLA, sction

shou!d not contribude to existing -
snvironmental problems, and that
riaterials gonerated from CERCLA
sctions should be transforred only

anvironmentally sound facii{tieg, 'l‘hus.

'EPA doss not beleva it is o rate -
for lahs to routinely send waznlo

-+ samples back to

CERCLA site .
Accordingly, EPA hag idantiﬂad two -
options for ihe P osal of lab-

. testerl sa.mglespf(%i wastss.'l‘hg
Agen aws thit thess options, ™.
Inelu final ruls, respond to.
commenlara eoneema that UNNPCHsEAry

\oeting, whi wmm e

while %
wastes ae handledinan ;... -
snyironmentally-sonnd menner,
Firgt, laby may sand ihe teated .
samples and thelr rest ea foun il

facility fs.,
i¥as patorial mot tr! - ﬁg;uie and

hansfar itwany&d

¢ such wastes); !hs Agonc{e acu
lhat e vast majority of the
gont to labs GIAS&LQ:!;EIM‘L
Bhandled vundes this fizst op con
the Jah ma&mmm the CERCI..A wasta-,
samp!e to the sifs fom which the
semple camys if the Remedial Projact

cﬁnat ,[Osuélﬂn-&sF: B
or pgrves {0 agsume’ -
sibility for the'p f -,
; eiment of the sample and givas
?mﬂgﬁsi ! siion for the semp & to beTeturned
. gy . - L~
Onn commanter requestad fhat &
similar exemption bo'eppliedte -~ |
CERCLA yeastes sent -site for. -
treatability studies, The commenter

reasoned that h:fomartlo:z on u*aatabi!if.y

* iswvalusble, resulting in a'hi
sonfidexnics Jevel that thesa
wastes will bo pro
manpged, and tha ixmtability studias
promote treatment rather than disposad
of CERCLA. wastes; troatroent J§' a .
preforrsd ‘wasts management op

' uudarmlﬁas i n-??a%iii t-'f:i:

program hag exem; Lt sindy

. wastes bom most Eamdouswas o:
mnn erent

agross ththa commmtar that
a:n expm hna&nm:hinmle for
trovtehility CERCLA westasly . " *
'apgo&ﬂata. and shat It is consjetont -
yproach ieken in the fingt nﬁa
for Idemtification and ¥ Jeting Ho
gasia 'ﬁmat{ahﬂi F Studies ﬁm o }
emption {53 FR 27290, 2 938
Th Plhmhxarﬂuul :

au: o

CERCLA. itn thet'ere belng sent pff-site-

for traaiawity studies and that meot the
ments for n exemption from”

- RCRA under 40 (‘.‘FR261 (e}, arw also

.

‘resfdies m LOR ;ir;ar;m o
- standards ara consid hmdoua H
- under RERA. vt conducted nnder & CERCLA, toopers vo"

" wasts, it may stil} ha CRRCLA, wasta,

i e e rule does not exempt CERGLA wasty”
andled an

e C’ER{LAwmva Iﬂabairansfauad off-

i im %he cfe::!zian domxm;nt
o

", disposed of off-dite, vt !:aai,ed ‘ol

exempt friven today’s Tuls, CERCLA .  EDATlovels orin lhe al:sance of BDAT,
wastes, rosidues and sthes mateﬂa}s that trostad to substantially seduce its
ars-not RCRA ous wastss . mobility, toxeity, or persistance, it is no
rosulting foon traatability smdiéae:e " longoer considered & CERCLA wasts and
subijset to the sarme dispasak opﬁnns as . gubsequent transfers of tho waste would

.matena!s&nmiahchuamm “ pothe tod under this sale, -

saniples. Again, EPA belloves ﬁutthia *  However. it resldues d&ﬂvedfgumth

a appmm:hwﬂlhal to fadlltat&a pmmyt ueatmentof;hec‘mm\wmam

$ita Cleanups w. RCRA hazarduus wasies, they must be:
mm mf:i'f mmagd a&%nﬁ g manngadasmchundn:mmm :
B JEFReLoH -S0URD MATAGY, 011'
RCRA Mmdom wastes that are.being z Actfuns Affected
- gant ofFsite for traatability nmdieaan f.znfmemmm.:mfﬁes. EPA woul&

" that ase below the %'fnﬂty thresholds -- hkn to glarify and sespond to several

established In the Trautability Studies | commuentors® juestions concorning

. Sampls Exomiﬁan Rule arg simtlerly . which exfoicamant sctivities are

reqtdmmenis of !he * - afipcted by today’s mle, The Oftdite .
e Ruls,- Fule ap oé fo thosy’ muonsbaing

if H?Rrssid’uss One mmantar takon todor & authort
- obectad to appl tha mantsof using CERGLA Fumds, Thase in de
thanﬂututmm CLA, site 'acﬂmtakanunder»cﬂmmd. R
ol CERCLA wastq msidm meeting - Wmﬂn’& decmea
M_ treatmant ltanda:ds ostablished by ﬂle (inc)udinz 1 covenants und .
land dixposalmhi s {LDRY  soction 1 [2)E&)J.Ramxdwf‘

thiso residuas oo longor: e LA Raoords axdors. -
wlngm EPA maimtalathat . onQ actons teken tmder pre-
bazssdonswostes orwaste . gyutharization CERCLA doctston -
. " documents, State response acﬁons

oss they no lon er ' pgromment, are also ynh}ecttc ﬁw off-site

aetoy ot I apropiato. ame doliteg, -, 7oquitoments..

B, O 3} 8 ate, Arg de e

Mmm.av%n 8 CERCLA waste * .~ .o ggzﬂ’w}ﬁgﬁgﬂﬁmﬁg@r&e
mmﬂngmnhnmmmdudam“ . nofif Wﬁm nfga P .

found nol to be 8 RURA hezardous antity undar CERCLA, saction 103,

‘cloaning up & sits using only State

Under foday's sl CERCEA sl that. authority and Stats funds (whether or

"lsnota RCRA hazardoua waste may M uiot the site {8 listed on tha Superfund |

#ant to other than 8 RCHA. lﬂbﬁﬂﬂ Nations] Privrtiss List QVPLY, and )

Taellity Jor dispossl (if that facility mests
: a:ﬁ{mam»ﬁhenﬂa}.egﬁw i A b A
RCORA suhtitle D lend i, o3 ﬂm U 8. Const Cuard), unless undor _

thatt.hamleasitstandsahouldnot - CLA CTéh
prove hiurdensome end that it should be CERCLA or a mm 'y oraara;r 'if a PR}'
rlily e s End ety ol I s compantary manple, a7
CERCLA wastes, Therefore, the final . (oot under a o el writhead
CERCLA, Funds), that actioh s ot |

zesiduos moatihg LDR traatment . " _ subjact to the Off-site Rule; lhun.ina

fou the Ggggg.ﬁ. o, d ..+ cost xegovery action under
i, Glarificotion on Snbsequent |« saction 107(a)(4)(8), the PiI;P may

“Tronsfere of CERCLA Wories, The prior . " demongtrate actlon "uons font withtha
cumm'{ml raf.tsas the ralated fssue ofhow  NCP without having to
tha Off-site Ruld » gfﬂestnsu"bsaqaant compliance with the orm:a Rula -

trenslers of CERI ste, : mqui.'aments. .
LA waste, Whan 8 if. Aciiong nnder CERCLA sec.'ion 130,

posad rule statos that the .«
thents of this rule do &) to.all
ml faduty acﬁrms wnder A,
the final disposition tdkon by EPA and/or
ofnt for the CERCLA waste (i.6, the " anolhe: Fadsm! agency under CERCLA,
Ennl trontment or disposs! facility}, and  sections 104, 105. 120053 FR -

aiteaspattofacmmfnm sd ot .,

‘ m.‘f intermediate factlitios that will storg  42220), One commenter objactsd to

the wastet (.2, waste -~ |+ applyiog this yula to Faderal ﬁsdlitlau,
bm ésba lenders). A!ih-uch fadﬁﬂas _ gtt%:t ﬂ mm;t)xi ult
scopls < actions st NPL sites only. The

under the Snal xul ]
Daf:a ths C'»’ERGLA veasta ds !Ins!l . commentef asked thatthe mla‘wlybe
sﬂa to applied 1) EPA«fundad o;- ’fedenl
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differont off-site requiremunts were facilities wiﬂxin thals pedpoctive -~
appliad to CERCLA wastes, dapendin jurisdiations. The Agency auoiad ﬂm the
upon whether the CERCLA decis) 'Statss often huve the most divect
ooiiment. war ggmd g or poist- SARA mpunai’bilig over {he pmmdal
}53 FR 48220). Otis commenter utguad recelving facilition® * ®; and thus mny
orglimipating the confuning ', iha st position to ma.lm th& e
Aistinctions batween pre- and post- ﬁndings under the :
SARACBRGIAwastas. Although the Ruln't (53 FR 48221} Huwmr.mha v
s!atute ap to prost- same time, EPA noted thet retainiag th 9.
zgx:um a commentar off-slid dectsion in the EPA Regional "

N S S,

[

" Difices wnuld pffor thy aﬁvantagaa of.'-

arcoptable under even the présent OF-
’iwio Pelicy, undor which one need checl
only ten regioned off-site contach.
EPA hos roviewad this comement iy light
of the jssng of whether States showld
make fxal off-site determinations, and
bas eoncluded:that-the §

. fdontified by the cmmanm would
grow dramatically if the public wete -

wﬂh‘ad atwarlgv sita acceplability
up o ﬂ 8t tontabts, ur,

saw nn reason why these rgﬁ-zug'emants
cauldnotbemendadto ;" *“more castly mﬁ 0 mtstomnkeoﬁ' te 1.
wastes from 'pre-SARA declslon ~ - applicatinn nf the and ivnlding . accaplngﬂlty toleypdinations
&ocumen&;?mlcululyeimthe drl gonflics : alimfnm md
ambigulty of (he'May 1085 off-sife 57 State; acuag_tgb bf 8- j' Ragi’unal contacts; &
- 'policy. Several other w‘mmm:m L ﬁnﬂﬁy (53 48222] - could ndtmake detorm!naum for ct!ms
’ suppoﬂad simplifying thallulu o astmi mant Fedoral p , such as
S on whéther quallfﬁ.n mm sho! Substanoa IM& ﬁmm
EPAmmmateﬁmimﬁna&e , muke off-site Acceptsl - nired to check
* difforent ariterin for CERCLA wasiag " dpterminations, or whethar EPA Ragimu wi Etata aontanta and FPA Ragimal
' from pro- and post-SARA .. should gxerciss thet declsion-makdag: - - contacis In dotermioe which.
documentswmﬂddm plifythe, "+ - . authority. : Iadllﬂaamm bla torecaive
g and implemantaﬁcn nf EPA m:aiwd aight spaciﬁe wnmm\u tortaln types ¢F wastes. The
the mla. Agancy s oxperience with o tha State decisiunqnaklng inoue. Sbc pmalmct, of 3 In!ewatad u
the yevise vite!'o}iey {aﬂma 29873 of the compents objected
has besn that the dual . States tn meke the oﬂ:ﬂte - ‘ mm (ror -nm DIRGRA) ami
confusing, and potent! ymbiaet 10 determinations, based on the need for - nn ian EPA Regluas {for other | ]
inconsistent interpretation, The oxiginel  mnationa! consistency and congerns, that OIRM and t@) wonld plam
roason for having different requiramants soma Sla!oa tuaa the offaite .. urdon on il:apwp
foxm wastas fom pre-vs, post- rohibit.the yecaipt of ot who nnedlolwnta acity.
_ damisio ents was to avold nf-sme wastes, Twoofthese - - Puged on a corofnl raviow. n! the
: Ung Eontracts and sctidng alresdy -slbx commentets added that Statey iy wmman!smcaivad on1 tha Eo
f t the time SARA fend sections * * should ba allowod to make accaptabmty ‘rule, ax Wwoll a3 & raviaw of Ang:nﬁ
‘12 {d?ﬁ were enected. However,in ~ daterminetions only iftheya t e?erlancﬂn daie in implerhent ,E
nga 1d the mmman!ar 8 suggestion, follow lhe noﬁm m ro-%P finatinn Disite Policy. EPA still belaves that it
hagsorveyed the existing pre- * " procadur A, Aseventh for the uff-gite scoeptability
. SARAROD cmtmctl aedthe -+ ¢ . nommentar {ﬁ State wrltieiudtha “r ?rocesa to mka into sccoontthe -
acreptability stotus of fucifities ~ proach o tho grounds that|  mportant role of tha States in mekiig

* - currently recolving CERCLA wostes - gwould a activhi any an; ln uwion  complisnes {apd, in woron
from pro-SARA setlons, The . the acceptability dat w1+ States, relosse’ pe) under RURA;
 infermatinn gatherad Indloatos that faw most Statas, sinca post Smas atenot hownpver, the connments recaivod and
if any CER was!a transfars rosulilng  smthorlzed to carry owt uorrecﬂw action El’?A's g elso demonsiate &
from on documents undar RCRA; the conmmmentay © -t nae& for pations] consisiancy

" weunld be disrup tad by avnlicstionof  rocommended that Siates be g,u:an ‘at faciliteting timaly public acx:e
" the newer mtaﬂai Indesd, most .. .. . lenst 30 days to comment on  proposetl o acaoptabla capacity. wma th,

+ facilities zacaiving CERCLA wasta decision *bafom the facility {s, noti id ot basln npm and stmx:mra oftho TEN
already mest both tha pré- and poat. thefinal slatug, A gecand the Agency
SARA criteria, in‘order to ke nccapmble compenting tata soggestnd thatths 7 ma¥ing several important thengas dn th
10 regeive all CERCLA wasta, The . ngon mspectm e facility for RCRA, lsnaﬁgaga of the xule, n order io ly al%
alimination of separate standerds for complance shouid makae the offsite-. States aciive particlpanty in o

wastes from pre-SARA - : accsp:abihty daterptinstion; howdver, it sita detexminations, whils at te sam

" deciston documents would Yo naithar addod that "it nppaars cbvicusthat® *' timae proserviog Bnal off-site .
burdensome nior disnaptive. Thmfgm‘ should ba 4 joint determingtion. - - dalamdnatim mthuﬁty withm F.?A.
intheﬁnalmla,c:gx&.,s . The Agancy also received four' . .- '1." 1 StatoRoo v )

’ E““ tions and EEH[:IN : wast&sr diﬁicnlmh gnre?:;ia}irﬁe o ointqha TS - The nﬁ-sitmacwp tobllity

-BATRA W zendy fCcess 108

| “?aﬁm SARA ectlons sxe rsated the 4o 0 e e B affoct. -1+ doterminatlon for & Eacility Ly based. '

. thess commints thalﬂhasbém arge partyon a compl innc‘eﬁndingm
i3 Wmiﬂfﬂ#ﬁmpfﬂbm}’ * difficult for the pnblicto quicklyand - & mleasu Bndin Anthowtl Staes m

* In fta Novermbey ag, 1908, r«&e;-.} archrately datarmina what facitiios are w theé gﬂatfia mmp'iiam ﬂ!n k
w‘m " L ] ) Ll P‘“

. mqu@g{a&l gg;’,;,m on, 5]:;1&”;%?“@, < 3 Savacal eopmonters mggmodiht e ;srmnt !Imr.lzs%. i% .‘.’:tk!ﬂ ﬁnda P
thet wore sitthorized focanryont ik {PimofhurouiaZPArg mbcosana el Wi aton gt & %afu fm!ity. EPA wi
 curzaotlyg action portions SfRCRA, 10 - wadwrwhich.ooe diod Totweald bamags - Svalunts tho Suding for “relovance”

make eff-site socap ity o Bagublly Hiarse the s &ﬁ:ﬁtﬁarﬂln{v 'rh?u&vgng -

wo positio s seceiving un

. determinativns for RGRA mbﬁtla B, " ATt of gocplabia Tciie naricawide lor wrets « «;.. mmﬂ;, "m!ava:t” yndlat the suter
o ‘Wm&m mﬂpman;' iha tni‘amm mtm{:' ow st site stetud bU Gl B, - 21 . "rolavant” 14 discussed in wore detatl
ﬁnmnwmmmmumm | ouldated e o anﬁl'me.‘-:}..«gx 425 gl -;saﬁbn!?tm ofthis prmlﬂa}.lftha




consisten it 18 appropriate for M‘A to
retain the final dociston-meking | .
authority in: thase areas. However, es

with all Off-site Rule fssuss, the Stutes
will be invited to discuss thesa issues
_with EPA, ind will be affarded an _

- opportinity to obtain mviaw ofsuch
dac:isiom with the Regi

A Thind, thare may bo fsolsiad caseai -

-wheyg EPA and. the State disagree onthe

Inftial Sinding of violetion or releess, -
{’I‘.'nis conld generatly ba g dio
the'rpviow as E?A
. plans tn initfate the off-site revisw
' &mss witers tha State makes a ﬁn:!mg
at EPA, dotermines £ tolovant under-
the role.) In such cases, EPA will 7 -
iy gt sl st i
may a m 3
_the . Huwgyver, in order 1 felfil .
its o ong under the statule, EPA
musthavathnbilﬂ,ytomn’lw an :
" Independént sesessment of the facﬂxlys
- status at the end of the 60-day pmio&to
-, detexmine If the faciiity Is currontly
opazating In torplian
untontroiled relevant xelenses, for the |
ﬁmitad piapose nf the Off-sita Ruls, -

a.sa g:dgmams Ho not prevent the °

an snforcemant

ar.-uon fur past violotons, oreven
g thaf violations are conh‘nuin&
« It s important to note that the

. cquostion bfwhﬁﬂmrornowunitia

G operat]
iy retugned to ph
. issue separate

In gomy cganm. ia
compliance; 14 e
distinet from the
i guostion of whether an'enforcoment
" actlon for past violations {2 sppropriate.
- The stahits clearly focuses the
. BCCRl datermdhation on resent

. comp!.tmm* CERCLA wastes "

e trensforred to afadw‘gﬁperaﬁng i.n
- physical compHance with™ RCRA or
othe applicabls Jaw [CERCLA segtion
121(d (p 3)J, Thus, whets a facility has .
returned to complionca and, where
appropriate, changed is operatians to
+ ‘provent :Wurrence. tha ﬁacili Hig. ..
' uperating” in ghould |
- uotbe unam:epta undur the Gif-slte
Ruls simply because & oom) Iaintfor
past violaiong iystill per <.

4.No{ho t!veAgmﬂmant '
'Raquixemgzia . ,.4:"

Undar the osadmla. A had | .
uﬁ nll% Statasthz? .
@ orizthncmyunt RCRA mmc:hw

‘Mmh cxsen, tha vi htl mnot
b yndone and iy s mntdaph:n"g:nﬁnm;
mhm"rmhnmna,mwhw Gape by
ﬁmmwmmmmmuuma

R wevanent acions beeopht
' , Pmpudmhussmmm.mhgmmzn.mm

- mxf: i pedtwy o Mection V.G and .,

- has denidad to retain the sth

pe-Andfor has
my' mma‘gmad@mﬁmalomspnnd to -
. naw

’ apply to Saxxilitles for whi

acﬁun L] malca the off-site. !
terminations if they were c:?:nd tmbe

* gapable, undor « CERCLA.

Cooperative sgragment, ofcmryiug out
cerfain functions, Becauss the

make the finel determination, an usa -
Stute findings as a bayis for theinitial i+
determinitions, thers is o longer s - -
woed for-Stzles to enter intosueh  ©
xmmﬁs forllw pmpnss cftha OHL

8, Facillty Amptabﬂ.ﬂy Status

Soction 310440(a)(4) of the o ﬁ};nsed

. rulo {53 FR 48232) stated that

fwﬂuy 13 accoptable ymtiithe - -

spansible Agenny nafifies the ﬁmﬂity
aﬂmmiaa"’; the woia » of this sectlon
neads fo ba clarffie For.' fadlltiaa that
have already been notified
acgeptable tader the rule ox-

g palicy), the ty would
tomal accoptable wtil EPA detemin o
to the provisions of

otharwise
- final mala § 800.440(d), 'I'hisuilow:bﬁthg

vaceiving facilities and CERCLA sile -

o gunted abnva was not meant to'
oh EPA Izas
naver mada a determination o -
accoptability tuder this rule (or the «
preceding policy), end at whick. .-
© GERCLA was{es are nutnkely!nbam
fransits for sach fedlities, EFA he!iwaa :
thnt affirmative determinations of - ;
ey bebors & Bty ‘“‘“”’b,
870 TIOCOBSATY afa may
_ deemed apepiable for the
e Ao taveY Bl
z r
rule 3830 440{=){4} has baon mﬁwd ta."
this poin Sl 11
k4] ﬂmmﬁdngdmpwbiﬁty- A

|,~.
"

‘ Mnspecuomqm:emem -::i'w

Saciiﬂn 300,440(c){1) of the propnsed

1;: rovided that a facility “orust hn-ve .
w

 been swvised @ clutly

mgulatory agency 10 conduct . Co
inspectiong at the required Lol
Gnsgcf those cumm!:gm o ﬁ.:gtued tcgr
penalized for EPA or Stete .
taxdiiass wnrd bslleved that therule

- suggaamcithatla‘.% Gould nut conduet |

& Snapection during the 6ﬂ-ﬂay porfod?

foll aNotica ofUnamgte
. EPA contipues to balisve that pnr?'odii

ingpections to update inftrmation on |
- fucilities revefving CERCLA, wastes are
Impistant to the effeciive -
im;:lamantaﬁon of this yuls, and the’ "
Agency will address the momrhanded
fl‘&qﬂm iﬁwwm&mdm
The notes tha
carried oot un”g:rh a ngﬂcﬁ‘hxaf
£y Progiams, (1]
A asraa: that the absence ofan
inspacﬁm alx rnowths prior to the |
CERCLA waste (or the absence
nfa tﬂm or O8M Inspaction for RCRA
ﬁcmﬁes within ope yoar-
prior to.ths recadpt of CERCLA wastas} .
" sheuld not in itsalf be grownds for
" unaccsptability, unless the fwflitze
10 allow an specﬁon to

P dmomad‘mmﬁa Wiﬂﬂn r! ﬂ ed
{pant
o ol P aiond
o §360, \ couz'se.
as Heenszed role .

shove, final ,
§300,i4D[aJ(4]qaimninutha . ,.; :

ent

g daterminalion of ncceptahili whm_u
fucility first senks

iamcaiya
* wastes tuder this e, and Ihismay ,
Involvea o5 end taloase . ;
Inapoction.} I yespomse to the Jast

:- comment, EPA would ke to olstify ﬂ:at

thalenguage In the proposal was not
imeantios
dppmpﬁata, comduct an fspection, |

uring the §0-day review pariq&
2 Raceivi.n,g Unit
commentors supporteﬁ the':'
doﬁniﬁnn of *receiving unit" a8 that

naft which
~in question (53 FR 482223.

deMon :amaim the' samein thsﬁnal‘

d an ﬂppmpﬂm fnﬂﬂﬁy‘t cwale . -
peciion withinsl¥ &'~ P .
mmnhs or to recﬁ% CERCLA * - - *‘d“tl" ’ Co
wasto* {53 FR 48232), 'y % Thrag commenters  supported iha E
corsmento :proposad definition of “acility” (53 ¥R
raneiving iacili n Which wm.z!d -A8722); howbviy, one compmenter '
othebwisa be in com; Jliamo. otaidbe:  questivned the cobcept of faclity-wide: -
pennlizad becausa of the fallise of the vio!aﬂm thatcould render the entize
LR * fautlity umacteptabls, rathar then fust
LT Tt :m‘&m e g 1 oot thed
or & clony and precise exemple of ho
& zlavan o 18 Sy .
mwﬁfu&w&mﬁmd? 4 B u.ui e and fadlity—w - SR
» Plﬁ{lﬂl stcind MW . . v
;fmpuunvwmm:mau. wehors the aveitible . ? nrmmy wide vinlaﬁmm
infuzrntion hmm% Coe include ig feilurs to huve dr comply .
oo CERCLA cottse womld beoeseiomsay 1 WiIR tho fcilit’s wasts prs-sccepianes
: mmwmmhwnmqmm:m,; procadures, wiste analysiaplan, "

conﬁngancyplm,,ﬂnandal

that EFA could net, if

direaily msivad tha wasla -_:
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* . ovitstendin not been . -

"Physical compliance” does nod
. { Include belng in compliance with a
.{ schedule to return to physical .

mpHancs.

_ 5. Minfoag dlogy Requiraments.
EPA roceived conflicting comments
on the proposal to require s RCRA -
Subtitls Jand dxposa) unit to comply
with the mire rigetous wiinlmum '
. technics] roguirements of RURA
§ 3004(o] in prder to ba accaptable to
“recojve RCRA hazardous wastas from a
CERCLA clonnup. (53 FR, 48224), EPA
believes that this yordiinent is ’
.. appropriate in oxder to gasie that -
CERCLA waste that gre RCRA hezardous
wastes remain ssfely disposed of in the -

", fature. HSWA sstablished minfimum

dechnology s ndards for new land

- dispusal facilitles (1.e., facilities .

© commencing construction efter Nov., 8,

- 1984), These standards aremore , |, -
stcingsnt‘ il].*.a:n theirge&:]i}amgﬁ!ts for 1 .
existing {L.o., pre- an osal, .-

' iax?glégashacs' usa be%:! dared
" g.mgﬂtem_ onty be nata

o provent hazazdous waste f:omeq .
enterhog the environment, OF coursa,
‘waivers from MTEs pyo allowed if the

_ewmar/operator can show that -~
#llermative design and ofmting
prietices, togethob with Jocation

.+ ¥avacteristics, will provent the -

migration of any bazazdous wasty
eonstitnent into the ground water ar
surface water at doast ef offoctivaly as
&

‘entlection eystern, (40 CFR 264.301)
MYR unit is Juss Tikely fo have future
. problems than & non unit, and
therefors therequiremant that recelving
RCRA Subtitla € Jand digposalundts ©
must meet MITRs Is consistent with
Congressional Intent nottosend. .
wastes to Jand disposal units
that may leak. « - - '

%, Factlities Opsrating Under aRCRA
. Bxemption and Non-RORA Facilities
faciy aporeting v SRR
wperating under 2 R
B, tidl;_: &hg d atil_lﬂllxa\r? tomeet t’m:
B - conditinns, sueh as jus
smpien bl oy
permils, en an o, EP
&grong that facilities mibjact to a RGRA -
- examption are still sovered by the Off-
site Rule, CERCLA wastesmayhe  ,°
. transfarred to such » facllity only if the
Tacility it opetating in corpliance with
s ;pp!i:g:h '&v {which for some facilities
-operating under a RERA eksmption may.
" ostill fmlgda som pmviﬁomofmlg .
has ohtained all necessary purmits {if
- any), and hay controlled any e

’

* EPA will rely upon $nformetion . .

" fecilities, and ramain fu the BEnal mis 4
. requirenents (33 FR 4822326; . '

_ . [g)2)), It remmning an important part of
uiced Hoers snd leachate .. '

_ihet they 1ot add to environmedntal ..o

‘environmentally sound. . et

envirunmentally significant relaasss,

developnd durin, ms%c:uons'in making
such &Eieminaﬁ%m, L S g
reguitements ware specifically sat out In
the propased rule for sther-than-RCRA-

proposed 5§ 300.440f)1),
200.440(b}2)D}). o

D. Determining Aoceptability-Reloakes
1. Identifying Releasos .7\

" " “Forsll RCRA Subtitle € facdlities, o

facility-wide investigation (e.g., d RCRA
Farility Assessment [REA)Jora © ™
Proliminary Assessment/Site - -
vaasﬁg?;iun PA/SID b ttha mpc;:;sib}w
enoy is necossary to determine i .
rolensa hag ocourred, or ik thersdss
substential thyaat of relosse, prior to s
initia) uen for the yecelpt of offalle .
CERCLA wastes, (Once = facility has - -
boen foomd to be accoptable, it tomatns

. accoptsble until EPA notifles the fucility

vthazwise, as provided in § 200.440{a)i4}
of the rule.) ayeleasokesbeen - . .. .
idenkified outside the scopa of such an -
investigation, wm?htion ofthe -
investigation is not nocassry prioe to
{ssuitg a noties of wraccoptability or
izitlating a corrective action program fin
such siingtions, the corrdrtive action

i shonld ba-designed to include.

' gfad)ity«wida investigation), Althdugh | |

the parfonnance of a fapilitewids

.+ nvestigetion is no longer discuseed in .

the rula {see propased rule § 300,440

ths pif-site evalustics. rogram. <o
't‘J?ie commanter ob) alc):te to inchading

" “gubstanttal theeat of a release®™ in the -

definition of relesse [53 FR, 48224),

. clalming {hﬁ;aélﬁ:iismads EFA’s

tehitory authority. .- -
_5 ?zuthgxgh UER&A gection 123{d){(s)

. Gouss rot specificlly state whether or

not a “substential ofroleass' is
intemded 10 bs covered by the terras af
the provision, EPA bolleves thaithe, .5,
usion of substantial thyeats fa - .. |
consistant with the Intant of the section

* that CERCLA wastes be transfurred enly

te environmentally-souad fatilities, and
‘probloms, Where there ia & substantfal <=

* threat of axeleasy, 0., a cracking

containment wall,the tramsferof .. .,
CERGLA. wastes to the site would nnt)

Evan if the statute is not read to +~ -
comps? this rosnlt, EPA belloves it za
sound cita a3 2 metier of policy wadsr
CERCLA. It is within tha Agedey's .-
anthoﬂ:g_m ond 1o both releasas - . -
snd “substantlal threats of teleass™ ™~
wnder CERCTA section 104 1 would ba
inconsistent with the purposss of | - .-+,

. CEROLA séctions 104 and 1208)(5) and
" the goal of protecting bealth and the

enviropment, for EPA o traxider N
CRERCLA whastes te Jacilities where a
substential threat of release has besn

Identiffed, and fhus where the tireshold

for a CERCLA responge setion has been

- met. ‘The genatal position that both .
’ "raleasw’g?;:d"aﬁgganﬁalt&mﬂs_of' .

rolonsos” are surious catiees of concorn
is raflocted in the definition of "release’”
I the NCProvitions (40 CFR30D.5), -
which states thal for the pnposes of the
NCP; rolonse also means ibwoatof  *
- Three cormenters questioned the
eritaria EPA will usa to dototmine
whather n releass eixists. Chne”

compmanter askod EPA, to provide more

ciflc eritoria for when the Agency
fﬁp:y i a 5itd to be uiacoaptabla Yased

_ onpelovant rolease, While two other -
~' . commenters asked that detarminations

Bt ey Spdiumcinis,
TN Vi iR,
rﬁ ovalyating mls%saasand threatensd
1oleases, tha Agenry believes that it

shonld xely on all availabla information, - -
ncluding foformation on the desigm.end -
- bpereting cheractaristics of o wiit, ’
- deformination that thera s areleass .

(including a substantial threat of e -,
relegso) muy be xuads based oo sampiing

" ‘results pr sy ba decheced froum sthey -

relovent informatinm, For fnstance, as
discussed o the proposed ralo at 53 ¥R
48225, abroken dike may be.evidence

of 2 release (or of s substaiitial threst of )
. mlenss). In order to protect public o
* heslth and the environmend, and ;

provent CERCLA claanups from

tontributing to fabure problems; the .
ey neads to eonsider relevant

i&: ormation fn addition to sampliag .
e, . - .

However, EPA does nothava ™7

*unfotterird iscration™ In this regasd,

- contrary to the gomments of anse party.
- The Agency will first kaske findings. ~
* based on aveilable-information: the

pwner/nporater wil] they have 66 days

- o offet evidence to the contsary 1f the

fncllity o a5 with the Agency™s .’
ﬁndi:?gs. Finasw?ly. Htha uwnarfocf or
disagreas with FPA' Rnal decislon, it

. may ruqust a roview by the Regionsl

Adm tor, " ., T
Thia fnal xuls, thisefore, will sontinus
to sHow the Agondy to meke release

‘deterrainations based m Informalion -
" other than sampling dets. -

2. Do Miriimis Releases n
In the proposal, the Agency’  ~
Marp:stgﬁo Sae concejt of rgfma in
soction 13{da) nottoinclude da_ -
winimis releases (53 FR 48224}, Soveral
commentery supjported the deorinimis
exsmption, byt disputed the nerrow

P
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“In most casea. thore will bo & 60-day - gomumercial facmﬁas in each Region.
‘yeview period before the Initial notice of- 'I‘his o in available 1o pertis
unacwptnb takes effoct. The fucility  directly valvad;u 1acaﬂng sites, for
" may use this timeto take stops to yetum | disposa!. and o the Interested public, -
to acceptability, angt themby avoid  * fromths “Reglonal OH-Sits Contact” n
dismption of the femedis] action, Thie  vach Offica. A Bst of these.
amvdéy Yima period was also providad to mrdinatom and thefr telophone

thelasd sgency thé opportinity - numbers is included es Appendix Ito
to amrange for altornative disposal ' . thip ble, and upﬂat Yata wiltbo
: capam (if the ramedy will not be avdmm the Supax&md Hoﬂjne
e ﬂ t:d ;?thh the dB? days, ortthe and Superfond dockat. ,
. ol ed torotunte - L
d‘:ntg”ihwgf [53:33}15&3:” F Eeﬁsw?wcedtms Lo ’
Smn o izsu9 of who ¥ ar . annngcponsa
added costs stemming from & fecility’s 1%‘; mmﬁ -
loss of rcoeptability must bo & matter of a eommente::[m& Eamp ﬁ:: L
cantract negotiation batween the ps.rtias n:f:dﬁ“ Tl :
" Finally, the Reglorial Administeatos w ofa facility’s rehum to
-does havathe on o extond the m !abﬂitym Mdl!pﬁdﬁad
n—dﬁpmiodif gl factors, such asa  saspansa tme for veview
lack o avallsblarliarnetive isposel - oscceptability dotarund ik dorpmtontoos by he.
capncity and @ Jow thieatip humay -« Segional Adwministratot (the mmmanter
 health and the environment; s0 Wamrant, . '"m'uifﬁ m:toswﬂihin the Bv—day
2. Polentlal Unmpt&bﬂity Lo Toviow
. Cne commentar asked for cliriBicatten E&,. ok beliave i t foandhle oz
1o both the groamble and the yule o the 41’1"”%“ to establish a spocifla time
m&aﬁo betwesn the Inftia] notice .  fse within wiich it must respond to-
&a&mﬁ unactopiability and the & fﬂ"ﬂ‘z;" pRost ta setim "‘H"
ofa facility 1e continne to receive ﬂm whether that requ
wastes wﬁoaayumarthb . the 60 day voviow psriod
. nntit:e of nnecce ©oer after a finn) daiarminaﬂm of
‘. (59004400010, magm, ooy oo )
4 datemxinaﬁnn of unacceptabiﬁty should ma]dng “W mspond to mch
1 ,&1 in the Federal Repister, ° xétzupsts 83 gui Tws,

o receipt of an fnitia] noticeof © ©  the'Agmn aJ,!nwi!a pﬁoxiﬁss o
palanﬂal uuacoaptnhﬂity doos not + hedriven nrﬂﬁoial dines. -
ouallygender  facility-unecoepteble °  Further ifthe Agencywm not shly to -

54 pr tnti] the fin on iyuiat:ility’a alloged rotumn to

haa buan muede ant takes efiact (usually - complance by e Tequired dale, and fn
80 daysalter the Initial notice, onfter : Iae:t o uompanyhaﬁ net returned to -
“an alfenative thme poried as provided  compliance, CERCLA Wwastes would be
unds;} ssmd‘iuo (Diglor (dlfi?}l [53 FR - trausferted to vnacreptebls facltiies, o

4022 varlier, afa ty . violetion of CERUEA saalion 123{djia), -
for which EPA has névermedes . . -, Compenies that ave vaaccoptabla mist
determination of unacceptability will  'bear some resp qnsi!:il‘ig far thejr status; -

. ‘notba sffarded & 60 da odof - EPAwill stieotbt by evaluete & relum to -
avcaptability after the fmitlal notite, - acaaptabiﬁtyugmmﬁm a4 Practicablo;’
Note that In exceptisnal cases, - - As to the cormment t!ha np aal to

miztahmtg_mﬁcas canbomads a} Adminigtratar sh
Immodietsly efectiva, See §3 FRt -13227- .ulwa_v-s conclude within the Bo-day
48226, EPA will not publish - raview perjed, EPA notas that the

unacceptability naﬁnns in tha Federal _gtatute estahl{shaa a critleal mandate:
Rﬁimx;bacausa of the ability ofa ... the Agency shall nol send CERCLA |
- fay to take stepa to vetur to waste® to unsceeplable facilities. The

anves ot By tme, tabih. has ehren adea .
aniy tme, nocaplability - Asmy ﬂpmvid

statusis srde, and many swk seviewsnd
baontefdatobofbmthay . mmmm an Initn) of.
e e S, WIS . T
wW b te AV A1 D ln W)
d&tupub!iahinlha?aduﬂ e ) olficlels, As e s
mﬁmnrwhanfaaimesrmm o pxotocﬂuu Emhas dnzi ta .
lianco; tha offort involved wmﬂd wdww déc!slmm
cant fwith Hitle asstzance of- Inistraton, w wm;sm
‘ heingttmdy},mdcnulddumﬁam_ o wddmnwmapmsfbi«.ﬂmvwﬂr.
- Btems Important Agedicy busta -5 = EPA ol sliow thix
" Rathey, EPA méiniains.un 1o-dnto muﬁnalymnﬂnua!ndeﬁnmly and it i

mccrdoi‘mn awaph’bmty v cmnut*mlmt‘.'ongm tlonr direction

.+ potlo sand CERCLA wastas te Fsoilitle:
" .the reasons set.out at 53 PR 45227, the

. mong core]

K pxdpriata. Hepending x
+ extond the £0-day period, the Regional
‘, consider the need to proceed with the

" ghould be mﬁ!.‘i

* make & Ending of una,
-eﬁaaﬂvainlm thaz

" capfuaed by poten
. parties WRP&) The mm.man or

with relevant violations or mieases.. Fa

Agengy believes that a 80-day zeview
cx;s 2 reasonablé compromise -
tng Intorasts.
the R Administratorbas
discretion to sxtend the so-dz& ps:iad

cm:m,

8 casd, b emdingwhathartu
Administrutor should, for exemple, .,

deanugﬂsxpadiu and the nature of
the violations or releases found atﬁm
foutlity 1., the pnmxﬁul ti"
. confinuing ta send wastes to ﬂtn}.
dgninst.the adagmany of the
avelopad at the stalf Invel a:nd!ha dus
" yrocass eongerns of the faciiity,
2. Notification'sf’ Immedi&la ot
Unampmbmty B
fnthe ule, EFA mmi tlnt
"in mgfroa);&ud an axt onor
aﬁiataum glﬂm faility

possible” (53FR. &azz&} ﬂua o
commentsr asked that fn mwﬁmv
fmmodiate mmptﬂbﬂﬁty is&risgmd
tzhnhowmrfopmxor notifed wi

4 hours,

The Agency will make every aﬂ‘mt !o
notify 2 ucility as soon as possible afiér
a finding of iaiwndiate unaw;ﬁﬁbmty.
Iri maany casis, this may bo within a 24~
hour perfod, The Ageney notes as well

* that in sarfons galety op Gt
sityations, itmay be. n%&%

immrediate unacea) iylsnol - .
rirad: The nitle aa been uhangad to

refloct this foct,

‘3. Potentielly Raspapsibla?arﬁw N

One commienter psked ¥4 tn = 7
ascertaln i?l?thar 8 deierminnti{:z uﬁt
unagceptal mighthmto an &
on ramanaJ ogvamedml Pl
ym 3

pualptalned that 4 represonttive of the
FRPz shunld be allowed to attend any .
con:ﬁmnca beld on the doterminstion of

}hi
Ada lytivaxa ofnnmptabili

" may bava an fmpact o PRP actiche it

thoses actons sre bolng condueted | |
pursnaat to 8 CERCLA, sutherily or’
dgutéﬂﬂmmds (5., & mixad

casal,inmmbamauﬁ'sitga‘ '

withthiumk

% 3@'3;“33& oo that it Is

i:r.\ 1ts &l oy necoplsbility. |
detarminatlana felthougl ERA my éu
soin nppmpﬂata gases), The slfuct

i
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F.PA balioves thot it has establisheda  apportunity to appesr with rounsel, H. Re-Evaluation of Unaceeptobllity
* systern of review which will pmmota <. submit dorumentary evidenre, and © 1, Thue chol dstn forcenble A ms‘

vonsistency in decisfonmakin ){ pmsanl and confront witnésses; and s ~
prx:.csd:ims l‘lobl;e applied are G mly set transcript of the proceedings fo be made’ Dne commentar asked fora
- oul, and will be ovirgesn availsbletothe respondent. . .- -, clavificetion on the thrashold that wi!L

coordinaw:s in the ten EP Rngmns.

A ancy intends to provide trintng- ~The mora cumplex debarment -+ rendera ﬁ“’m"?mi’l’“?‘im;“ .

ropriale Eorthe ' amephngw

cosrdin rocedures are nol eyt
danca to thess Ators i gff-site Fule. Tha mv?sw procadurss st Thecriteris for dalann whan g .

m:der 1o assure consistant applications. . L
: ‘Tha consistency p mb!amti e%tiﬁad hy- outh EPAvnderthé Offsita Rule - fuellity crasses the fheeshold )
© . the distdct count and clted byx - Iroady provide for an informal hearing,* . unacceptability ave descsibad in
* commehter, stemmed from: - n mﬂﬂw to appaea' with ¢ounsel, and 5 300.440(1)1 In short, fora ﬁdlity 1o be
* implementation of the 1985 fo-sita tery evidence, .. ecoeplabieto racsive CERCLA wastos, it .-

: ', Policy, which was cally mota .. EPAdnnazintbelimitiuppm riataor must bave no relgvent violatiens undar, |

limnad in szope and: ures thary : . necessary tocall and confront witesses ap&icable Iaw; and it must control 41l
thia xula Ptooe ures fur nofice and in drder to determine if the fecility's an rolaages (sud, for cortain

-y by affected rations teveal relevant violations of _,.cotegorles of Eacllitios, elimjnata all
fi liti wm addadb.v thie fovised Off  rolontes, Mozsover, 8 akey distinction. - relovant rleases st the zecelving uni%s)‘,
site Poljcy in November 1087, and those ba(waan the two sots of mples {9 that , EPA will datermine whethar those

procedures are bein%dnd by this, * accoptalility is within the control of the eritarla have baen metbmd mmgular

: g;rmm % movi bo egally ownerfo) &rat?r s pnlike a d!sbarmsnt for, . inspections. .
' a set ofupiothres years, -~ .- Th mmenteralsnob;actadmthe
gl lons '“’,h""md to. Gacisptabiiiy status mey be I cerecorek b i avust
. Be ?hs“: Qm wiilt?;a :Omdﬂﬁ terminated once the facility retuito. - pasirol relovant reloases under an -
fonowaf o physical cﬁmpiiance or mntw!s . “gnforcesbls agreament™ in order o ba
The request for expetitious ravlawby volovent reloases. - "+ scceblable to recoive CERGLA wasles
an irapartiel decisionmaker, otherthan - The informal procedu:u sat out inithe (53 FR48229), 'l'hs commrter noted

’ that thore tay aynitted unils -
the person.who nal mate the ° Off-site Ruly are also consistent with the o Fodoml ot u:msgbnt could safaly

. d“ﬁf;‘;’h”f““ﬁ al “1::-:; m' andtarms of the stitute, - amptmmwww taver; thost.
. 9 “ims Bﬁdﬁ ly ¥
A ixw.';t.ralm::J m’?agim © et ‘Cases; thamu?a o mdﬁ%}ﬁm uniizs will be udavailable bacavse nf tha
; m!nistntor fsnot lnvo.'{ved in tho this rule sllow nﬂﬁww quick actost; &mmcs of telenses olsewhote
ddy-to-day compliance and releass | whilaproviding due - Fuirthor, nkion that ave part of & fatl ty-
. idings of the ]‘:Bginnal Waste - tho procedures gow lbeymd ﬁmp wida Investigation, but hict underan -

- Munsgement Divisions, and does not  Toquired in the statuts {stmple ‘enforcesble pgroomient, Thus, agancles
uiake the initiel acceplability | wisotlcaton”) and those suggestod izr . .Would be forced to use facilitiss off the
determination based on the meatin the Conforoncs eport om SARA (“an Feds:al g perty for receipt of CERCLA
with the owner/operator within 30 dnya ortunity to mest informally,” and * . lding to custa'and delay. -
of the hiotice Jettar. Rathar, tho Reglonsl  PF v ol Co closly stat!] that CERELA

- Administrator supervises all operations - post-datermination dis mevesolution. - nsxass arly

" oftho Region, and ts availshle to hear durds" for raleese 9rmimﬁons] wastas should zot b transfored to -
appaals Hom those declsions g. - - Sew 53 FR 45227,) leaking units at Jand disposal facﬂmas

Pyuast ‘T 7 EPA niotes that oply on “mmm pr to land dispossl facilities with-
eyt | sl - a&i“,;:?f.?é‘ﬁ“ﬁpmﬁiﬁm? ;;:;t -
e Tovised Oifafto Pol rosbor m:sﬁ;?md procedures were Inadequate, * - g enforcechli agrosmiesit fn neces
. stalf recomomendations on offesits .- B Nslificmun ngecisinns " - ... ensusetbat such releases are mn.
doceptability, and bave overruled oy 1, 7 andte to emsiive the sontinued
semandod such rocommendations in' The pro '}I;‘m af53FR48227, " :. fmplementation ofa mmst_h'e acton
approprists casés, The courts have: * des that the Agancy will inform P"“E‘m spproved by EPA or, when
'+ further stated that Agency - . ownaer/Gparstor “in willing” of its appmprta;n.tha Stata, EPA sees 00
. decislonmakezs are prosumed to be decision aher the informal sonference. - reason wh; faciliticsshould be

' binsad,SeeWﬂhmwv.Larbn and review of comments. EPA thus . . eren y from private parties .

1,8 85, a7 {4975}, ’ agreos with tha comment that the baais {son ﬂﬁRCLA soction 120()). .

- . foralt dams!ons should ba clearly - - . It might be eanjer for sume Federal

4. R‘Mﬂ“' md“*“ “ w7 erticulated in writing, EPA. also byrees " facdlities to nve active RCRA, units on .
(e commeariter argued that tha . $het ownaerfoperators shonid meelva .7, thaiy pro ‘;::;ty 10 yeceive CERCLA'

informal conferenco and written - -~ | respopses 6 thefr major commonts on. - wastes, thay ey pnly do so if thosy

comment procedure [described at S FR the acteptability derision. Reglons mn units maet the conditions set fnth jn

4B227) g not gaffeiont forravtam d specify in notices of unacceptability - - thisaula. The requirernent ks have B

suggpsted ugin why a facility oe unit bas bea found . tolevant toloases at nun-recelving units -

uging tha proced .
adinlﬂ@ksz.am ¢ in, conbiolled by xn enforcenkls agrooment
fsz 392&2.0%20.19&?{'{11!3 thmdmm%m. . Jnay dyfi gh & permit o0,
determination Has been made, Sueh... . 3ho correciive sction portion

- roposed regulntions
i An Suspenslonundnﬁmam pwmﬂm&dnm&emwby RORA paumlt), oy ponsent agraoment .

;. Loom, and Bﬂnﬂﬂtwwm . 16 Roglonal Adwminisizator, who ma
rovide for an info hsuingw!tﬁm i " CERCEAwection.140), o!wl:inhm
?ﬂmﬂmlunf widanqu;wdm . li:!}it::a:dextﬂ ll:nmﬁa:’h:iﬁmf{l:: aw‘nﬁabwph? “a b ot vt
[ ..;1Ar.-_.‘;¢".-,_.=' -.-'..-' vt e )

- . < - -




T although it will chviotsly become - -
" outdated in the future, and interasted -

D e etk * Sl o P2 R X2 LR L

- accoptability of facilitles mm thelr'  nrevisioh of that pollcy that has bean.  *  APPENDIX Le--REGIONAL OFF-SiTE
Roglom. . - %5, offect bince November of 1987, As *. - CONTACTS (ROCS)}—Gontinued

. ofwbackup contact for wse when the.
‘.Pl‘imazyﬂ -Sits Contact is unavailabls,

Huwaveu'. in oxder to ﬂnm thnt tha

- information igreadily avallable, EPA.

will sirongly encowrags tha maintanance

EPA will kéop'a copy of the ROUS 13 the

" Superfand dacket sad with the RCRA/

=nn

1

. "dsta infoymiation) than relinbl
information, FPA's mmgniﬁon of the
dypamic natire ofacceplabilityds .-

- . reflected fn the Age mynpun:wthatm

.. offsitafa

-

: "-accaptnblﬂ undarthis

B
" Haz

“} Manifest Reguirerments

cmim Hotline {a list is also lnchuled-
Appendix I to this preamble, ... -

parties should consuit with. the sourm
Ysta), -

" .. named for ravised

Dys tothe %ynaminnamof tha
caplakility detormainations, EPA has
ans af tlus fime to publish 4"
atipnal t];i;g I;fm 'l‘l? o (ot
unawep 15, ency ’
bolioves that such-lista d sarve more ©
a8 A Fourso nfmisin!mmaﬁun (or out-of

>t

does nmmﬁmbn LI

acteplabla o oy waste -

ﬁ-oma.ﬂERm;A eun:s butmustbe r
e to he awardad

acontrack: < :
ln orderto avoid pmblems mmlting v
from.contractors whose designated
@}camg Tacilitiea bécome unaccaytable
this ruls, asmﬁas end PRPs rnay
ywent to provide for be

&altamauva facflities in tbaig mntmcta.

' Ons commenter objected to tha ,

statotnont dythe preamitda tothe .. -~

rule (53 FR 48230} that limits
uiremipnt to e a "Uniform |

ous Waste Manifest” forinto

 CERCLA wagtes that ave plso RCRA . .

wastes; the commentor asked that the i
%‘h ndrement cover all types-of wistes,

8 pregmble simply noted thoy- -
a!x‘ead stisting m ni:aments
tm ar mustbn met, Therd isnn’

requitement voder CI.A,

3 and this rula does not stablish an -

. inde

' mle in agourad thre
enfercenvent of contsact pmvialom.

,mﬁgmny oy that hes
i 'Iinnam;rofmcgﬁmd!axg

dent trackdng for
Wftes, l.':om ancswith thb
o, nnd

Rvsﬂa‘tury Amafym
A Hegu!ataw!mpnt:t Anuiys-‘s
. Under Bxsovtive Order Na. 13291
EPA pnest determine whether -
fogulation is “msjor™ and thus whaﬂm
the Agency must b and mmider
a Reguilatory Imgact

i conmsction with the nﬂm’fr?aayva mle

i 0ot major hatause It hmply
in nﬁ‘wt

7

Alscussed tn the proawbls to the «

soposed yile (5 m;azao—!azan, this | !g;;'n'l - con § Backug con-
gﬂg,mtaimuitariafbmﬁl"&wiﬂm‘ . Reg . “mﬂo, b tactphone
. tadataminawhamitmllsandwnsxa : Taoet -t
from Superfund cisanups, but doss not T Zoceard oo
JOILIS Or OIhorNTse Topass MY huwr &, ¢ -1
nhemﬂntsnnwmmardslwaﬂa e
hanﬂ]sm. tability undaarth!smle; sy
PB bl 51, COMm. Hanmwll:h iy
cabls ragulations R
nﬁea dy enforces, Aumu!toﬂbdays :
sule gome facililes way choosato--; .. .
initiate comective sction soonet thendf
!hoywaitedfnrihacmﬂwwﬁm R
mndittiminthe‘!rﬁnalo 2 and.‘ o e
= pursusct to RORA 3004 .. -,
!v].!!owavax. ardlloss ofthe. .. s
ey afveet s%’n}gﬁngfaig& o) B 208
an o o1 : ’
EPAah!eyadymmpals vit actipne ‘_ Vt!’ S 'iaarddmalon- nma ;.
utmimerzm Hatus facilitios with Toan i) | (et oo
knows Iaaaes.'ﬁaam!e.. Wit N
then, shouldmttaaultininmem - ViiI e T‘gvoa-m_, m
Iﬁug-temmmmthammmmﬁalwma s % o w1 (302) 255
bandling industry, Eag - SEAVES I
B.Reguldfots’ﬂazdbimma . ﬂ': .‘..,..m.,.,' pimg&w“* :.3'5’;““7“432_
Undwthakegﬁlato Tlexibil Ant; ';“aF S I #
BU.S.&BD:atuq.a?Mﬁmug X A Homan, M. el
oncy publishis eny ﬁmpz?um""hm,;f foak” Mm— . Eghioe,
F]a:d‘buét‘y Al that eicybosthe - o | T ear
ths o on seal] entitien, ~ T
! m]amnmh:i?frzwmﬁm;:&mt :.iuufs‘:ﬁjminmmrmm .
fmpact on & substantial number of smalle, Eolh:ﬂon ecntrol, Chomicals,
’ mﬁties.'ruday aﬁmhuln describar ous tance.lﬂiawdouswasle.
pmce f § thfamts resum‘mg Pa::ltgl“mhﬁow,hla ad . .
acpeplabili e y
ngo mﬂé’gﬁm Tt does . rovordkoeping requitemants, Suparfund,
.nutimpusesigniﬁgmad - Water pollution cantml.Wa\auupp!y
requiremants or comp! limoebu:dam on:  Bafed; Eeptember 11.199& . :
the reglﬂatedcommuni . Therefory, -, * Caisl M. Brewaar, ’
&ju;suanuas c'?t]iavimm _Adminietrader, o A
regula b
significant economic lmpackcn g 7 Iﬂﬂltklpm Bﬁﬂhamendedaa
substantiel number of xmoll eatitles. .. ollowas .. -
: Pmano—nmomr.cu_mﬁ _
cpa’pm}wmmm " HAZARDOUS sussrmm .
’i'!ﬁsnﬂada&suotmnmnnnyég;w mﬂﬂggﬂwpw - .
llsction requivom
: to OME reviewundsrthe - & o % ‘l‘h&au'thm'i uitaﬂonforpﬂrwm
ngwwkw Bsduauonm,uusta R > continuss toread os follows:
e dii nﬁme%’a%mm%
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o 1987 Comm, i 163
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+ {iif] Relsosas are considsted 1o be
cmzmnsci"fmtha use-of this -
530440 .
(D{a)is} md {I{3)lvY;, A reloess is pot
consh “controlled” far the purpose

-&f this section d the pendency of
© edminiskative %P’ w4

challenges to
corraciive action mqlﬁmmmis. unjoss

’ : thefncﬂitybasmadethamq

teceptobi)

owing under § 200.4200e}.
(e) asis for determiniig
» 1) 1¥ g State ﬁnds thatw
facility wi‘lhin fts jurisdiction is

.npmaﬂngiannnm ii.am:a with stata

- law reauiremenyx
. Tequiremards Fi \:
i ho Siats e B et m a

e'tmnino. m
with the fitate ss @ !fth
violation is relovant under the rele hm!
if a0, fesae an inmzl‘ﬁmrm&mﬁuu of
unact}?:tahﬂity

ocourring at a facility regulatod wisder .
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" 20067-LTR~0939
Attachmm{t 2
Notioe of Violation #1
Storage of Waste Generated Onsite f'or More than One Year

Supporting Documentation .




2007—LT1{~0939
Attachment 3
Notice of Violation #2
Failure to Dispose of PCB Waste in Storage within One Year

Supporting Documentation
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Granger, Jamie

From: - Duncan,Daniel@epamail.epa.gov

Sent: ' Thursday, October 03, 2006 2:08 M

To: "~ Jamie Granger _ ,

Subject: Re: Status of the PCB Demonstration Material in Storage at Pacific EcoSolutions Extension
Jamte:

-~ Itis i process. I am working on it with Linda Meyer.

From the Degk OF
Daniel L. Duncan
Office of Compliance & Enforcement

(206) 553-6693
(206) 553-1775 (FAX)




509.375.7022
www.pacificgcosolutions.com

jamie.granger@paci ficecosolutions.com

--—-QOriginal Message----

From: meyer.linda@epa.gov [mailio:meyer.linda@epa.gov]

Sent: Monday, December 11, 2006 3:56 PM

To: Granger, Jamie

Ce: Granger, Jamie

Subject: RE: Expected Response Letter from EPA on the PCB thensmn Request

Jamie - apologies for delays in this. I am currently juggling a very heavy work load and was not able to get assistance on
this issue, A letter was mailed; 1 believe, lastweek If this does not arrive in the next couple of days I will try o track it
down. .
Linda Meyer (AWT-121)
U.S. EPA Region 10
1200 Sixth Avenue
Seatile, WA 98101
phone (206)553-6636
fax  (206)553-8509

"Granger, Yamie"
<jamie,granger@yP
" acificBcoSolutio To _
ns.conm> - Linda MayarleO/USEPAJU SEEPA
ce
12/11/2006 11:55 "Granger, Jamie"
- AM <jamie.granger@PacificBeoSolution
~ s.com>
: Subject
RE: hxpected Response Letter from
. EPA on the PCB Extension Request

Linda,
I am curious when | can expect a response letter from BPA. grantmg an extension for the continued storage of the PCB

demonstration material.
Thartks.

Repgards,

e A YL St S e i e 8 121 4% 4 1me vbas onta et o 1 et £ Srtsane
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M. J‘amw Uranger

Reguilatory Cotnpliance Menager
Pacific BooBokations -
2025 Pattolle Blvd,

Richlang; WA 99352

R }E’awifm Eov8olutions (FHcoS) Mixed WasteM:xed—TSCA Regulated PCH Waste Facility
© Pexmit WAR 00001 0355 Request for Storage Extension of TSCA Regulated Mixed

Waste to Septamber 30, 2007

Dear Ms. Gra:uger*

Thzs Iotter Is in response to PHooS"s letter, duted August 14, 2006, to the ULS.
Env:mmmnial Profection Agenicy Ragion 10 (EPA} in which PRcoS requested an extarision to
tho approval for stotage of Toxio Substances Control Aot (TSCA) regulsted logacy wastes., The
curzent storage approval for the TECA legacy wasts exp:red on September 30, 2006, PEco8’s
lattor stafes that granting the extengion provides a variance to permit condition ILE,5.£ that
requires (teatment of wasts and shlpme-nt offsite, If necessary, within 365 days of receipt or

ge;n eration,

Baged on the October 9, 2006, Fiscal Year 2006 Fourth Quarter, Legaoy Mixed Waste
and Mixed Polychlorinated Bi-pheny! (PCB} Waste Inventory Report (Legacy Report), there ds 2
total of71.3 ovbic fest of PCB material remaining of the legacy waste. Based on discussions
with PEeoS and according fo the recent Legacy Report, ths Iogacy waste was purchased for use
in the deinonstration tesls for the rotary kiln and the plasma melter, EPA undetstands that your
request for continned storage Is to retain thiy PCB material onsite so if can be used to conduet
demonsiration testing for the Plastaa melier and rotary kiln units under an approved
dermongiratiott tost plan, These tnity are currently being operated under the RCRA treatability

sty examptlon.

On March 8, ?005 HPA and the I)cpartment of Heology (Bealogy) approved a Class 1
Permdt Mﬁdxﬁcamcn for changes to the permittdd thermal freatment alr pe]lutwn control systent
to, allow for cotnection of the plasina melter and the rotary kils, This modification requires that
after Devomber 31, 2006, PEeoS must conduet demonsiration tests under an approved
detnonstrition test plan (trial burn plan) pursuaiit 1o 40 CHR.§ 270,62 (D)(2), 40 CER,
§ 63.1207, 40 C.R.R.§ 761.70()(2)(i1), and in accordanve with permit condition VI.A.1 and VII
bafore the potiait can be modified and the plasma melter and the rotary kiln can be operated.
Neithor the BPA nor EcoIogy has recetvod a demorstiation test plan for review. .

IC-2006-0G37
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Third Issne — PEcoS Intentions Regarding the Thermal Treatment Units

Enumerated below are PHooS’ infentions regarding operations of the Plasma Furnace System
(PT'S) and Rotary Thermal Desorber (RTD) units that were involved in treaiability studies. The
treatability studies for these nuits were being performed wnder the exemptions in Title 40 of the
Code Fedeyal Regulmtions Part 261 [40 CHR 261.4(0)]. The immediate plans were for the
terminetion of the freatabilily stodies on December 31, 2006 and this tfermaination fias been
implamented.

Additionalty, PEcoS is plaoning to fully permit these units in accordance with fhe Resource
Conservation and Recovery Act (RCRA) requirements. Additionally, PEcoS vecognizes that the
Hazardons Waste Combustor (HWC) National Bmission Standard for Xlazardous Air Polhitants
(NESHAP) and Title V sequivements will become applicable in the near future. PEcoS i
comuiited to complying with ail of the Clean Alr Act (CAA) requirements that ave applicable to
those vmits. PEcoS’ current plan calls for the completion and submission of the RCRA. permit
application. While the Washingion State Department of Bcology (Ecology) and the EPA are
reviewing this applicalion, PEooS will prepare the required Title V permit application. FEcoS
will be coordinating with the EPA, Benton Clean Adr Authority (BCAA), and Feology on the
overlapping requirements (such as a RCRA Trisl Bwn versus & CAA Comprehensive
Performance Test). Before snbmitting any docoments, PEeoS intends to meet with the EPA,
Ecology, and BCAA (ideally at the same time) to develop a permitfing stratopy that mosts the
requitements of each agency. PEcoS will contact sach agency in the future to set up these
meetitigs. Jn the meantime, it is important to note thet neither the PFS nor the RTD are currently
operating urdess approval is granted from the individual agencies.

FourthiJssue - Reguirement for Submintal of Demonstration Plan within 30 Days

The requesi for & demongiration plan of geceptable quality within 36 days of the official notice is
not practival for several reasons. Currently, PEcoS doss not have the technical expertise in-house
to prepare a demionstration plan nfaccqatahle qualily, Ideally, the desoenstration plan preparatmn
should proceed in parailel with fhe preparation of the permit modification request.

Finally, PEcoS would like to propose a meeting in the Region 16 office to discuss permitting
- issues associated with the Mixed Waste Facility. Should you have any questions regarding or
require additicnal information, please do not hesitate fo contact Jamie Granger at (509} 373-7022
(emall address jamie grapger@pacificecosolutions.com ). ,

Sincerely,

arsie Granger '
Regulatory Compliance Manager

ool Dave Dalton, PEcoS
‘ Curt Cannon, PReoS
Jimm Cesarlo, PEcoS
Sandy Muller, Nivotec
Linda Meyer, EPA,
Regulatory File, PReoS
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Pacific EcoSolutions, Inc. ... A New Vision for Waste Management

A subsidiary of Nuvotecjq, : . www.pactficecosolutions.com
CERTIFIED MA{L
‘ 2007-LTR-0911
Daniel Duncan May 18, 2007

Office of Compliance and Enforccment

United Statss Environmental Protection, Agency—Reglon 10
1200 Sixth Avenus, OCE-164

Seettle, WA 98101

Ms. Linda Meyer
United States Buvironmental Protection Agency Region 10
... 1200 Sixth Avenue, AWT-121 .

" Seattle, WA 53101

RE:  Pacific EcoSolutions, Ine. (PEcoS) Mixed Wasts Facility

: Permit Number WARG00050355
Permit Modification Request (PMR) for the Sampling of the Polychloritated Biphenyl (PCR)
Demonsiration Materials in the Waste Siorags Bay #4

Dear Mr. Duncan and Ms. Meyer:

This Permit Modification Request (PMR) is Tecessary to confitth the Polychilorinated Biphenyl (PCBY
demousiration materials currently in storago in Waste Storage By #4 arc non-radioactive. Currenily, these
containers are in storage at the Pacific EcoSvlutions, Inc (PEco8) facility in Waste Storage Bay #4. The
decigion has been made to dlspose of the PCB demonstration materials, ldeally, PEcoS would like shap this
matetiat offsite for disposal prior to the change of ownership of the faclhty

PEcoS is requesting a modification to the Permit for this sampling activity, since the only petmitted lacation
for the management of PCB material in liquid form is the GASVIT™ BAZMAT Buclosure. However, the
HAZMAT Buclosure is radioastively contaminated and thete is @ concern for accidental cross cortamination
of the PCB Demonstration materials during the sempling activities in this logation.

Pleass note that the existing Permit does not allow the management of Toxic Substance Control Act (TSCA)
regulated maierials in the Stabilization Building since PCBs were not ineludad fu the risk assessment for the
Stabilization Building. Furthermore, the only area available for sampling in the Stabilization Building is not
configured for the managerent of large quantities of Liquids and is also highly radioactively contaminated.
‘As the purpose of this sampling is to confirm the dermonstration material is not radicactively contaminated, it
does ot make sense to puzposely move this matexial itito ay area known to be radioact vely contaminated.

Dus to the nature of this wasts, it is unhkéi‘y that sampling this waste under armbient conditions in Waste
Storage Bay #4 would result in any PCB emdssions, Additionally, the time required o sample the PCB
demonsteation materials would not likely exceed & couple of hours.

Corporate: 723 The Parkway » Richland, WA 09352 » (309) 943-5319 » Fax (309) 943-3560
Plant: 2025 Battelle Blvd. » Richland, WA 99354 « (309) 375-5160+ Fax (509) 375-0613
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DEC/20/2004/MON 04:31 PM P. 002

December 20, 2004 VIA FACSIMILE &
CERTIFIED MAIL

o _ 7001 2510 0004 4517 7853
Michael A, Bussell

Direcror, Office of Cotnpliance and Enforcement
M/S QCE-164

USEPA Repgion 10

1200 Sixth Avenue

Seartle, WA 98101

Re: Request for BExtension - 60-Day Notice of Unacceptability, Burlington Rnvironmental Inc,,
Kent Facility, 2 wholly owned subsidiary of Philip Services Corporation (PSC), EPA ID No.
WADD91281767 .

Dea.r Mr. Bussell;

As tecommended by Xiang-Yu Ge during a telephone conversation on December 17, 2004, PSC
would like to tequest an extension ro EPA’s 60-day Notice of Unaccéptability (Notice) dated
October 26, 2004, concerning the Washington State Department of Ecology’s (Ecology) August 11,
2004 inspection teport fot the Burlington Envisonmental Inc,, ICent Facility,

PSC is requesting an extension to the Notice to allow ample time for resolution of issues associated
with Ecology’s August 11, 2004 inspection report for the Butlington Envitonmental Inc,, Kent
Facility, The following l:l.tnet&ble outlines l:hc order of events thus far;

August 11, 2004 - Ecology conducts an inspection of the BEI-Kent fa.c.lhty
September 29, 2004 - Ecology issues a report for the August 11, 2004 inspection
October 26, 2004 — EPA issues 60-day Notice of Unacﬁrzptabxhty

October 29, 2004 - PSC responds ta Ecolopy’s September 29, 2004 tepost
November 12, 2004 - PSC responds to EPA’s 60-day Notice of Unacceptability
December 8, 2004 « Ecology tesponds to PSC's Octobet 29, 2004 correspondence,
closing out all but one of the outstanding issues from the August 11, 2004
inspection.

Based on this schedule, PSC suggests an extension to the Notice uatil January 31, 2065, so that time
would be available, if needed, for additional corregpondence or: follow-up. PSC will subimit a
responae to Ecology’s December 8, 2004 letter by December 23, 2004,

" If you have any questions or require any additional information, please contact me at (425) 204-
70463, :

18000 72ND AYENUE SOUTH, SUITE 217, KENT, WA 78032, USA  (425) 227-0311 (BOC) 228.7872 VAN {425} 204.7154

P s m——— - - - - ————— ——
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Sincerely,

Wil bl In A=

Laurel Muselwhite
Environmental Compliance Specialist

Enclosure

e Kiang-Yu Ge, EPA
Leslie Mouzis, Bcology
Galen Tritt, Ecology
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@ ? - UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
& REGION 10
Prote 1200 Sixth Avenue
‘ ’ ' Seattle, Washington 98101
MAR 15 2007
Reply to

Attn oft QCE-127

CERTIFIED MAIL Nlimber 7006 0810 0003 8941 3493 |
RETURN RECEIPT REQUESTED

Mr. Wilmer Briggs, Owner
Fuel Processors, Inc.

Oil Re-Refining Company
4150 North Suttle Road
Portland, Oregon 97217

Re:  Comprehensive Environmental Response Compensation and Liability Act
(CERCLA) Off-Site Rule; Affirmative Determination of Acceptability for the Fuel
Processors, In¢. and Oil Re-Refining Company facility , Portland, Oregon '
EPA ID Number ORD 98097 5692

Dear Mr. Briggs:

This letter serves to inform you that the U.S. Environmental Protection Agency (EPA)
Region 10, pursuant to 40 CFR Section 300.440(a), has completed an initial assessment of the
Fuel Processors, Inc. and the Oil Re-Refining Company facility (“Facility’”) and made a
determination that the facility may receive non-hazardous waste generated off-site pursuant to
the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA),

Off-site wastes are defined as those wastes generated as a result of activities authorized or
funded by CERCLA, 42. USC Section 9607, as amended. On September 22, 1993, EPA
amended the National Oil and Hazardous Substances Pollution Contingency Plan (NCP), ' i
40 CFR Part 300 by adding section 300.440, commonly known as the “Off-Site Rule”, a copy of
which is enclosed. '

" The Facility is located at 4150 North Suttle Road in Portland, Oregon. It receives used oil as
defined at 40 CFR Part 279 and solid wastes that are not hazardous wastes as defined at
40 CFR Part 261 and these wastes are treated and/or disposed of. A review of federal and state
agency records indicates that the Facility is currently in substantial compliance with the
Facility’s permits and/or applicable federal and state environmental requirements. Therefore,
upon receipt of this letter, Fuel Processors, Inc. and the Oil Re-Refining Company are acceptable
to receive non-hazardous CERCLA off-site waste. EPA reserves the right to reevaluate this
determination should any additional information become available. This notice does not . i
authorize the facility to undertake any waste management practices which have not been i




Should you have any questions concerning this matter, piease contact me at 206-553-1061,

. Sincerely,

. Kevin Schanilec
Acting Regional Off-Site Coordinator
Office of Compliance and Enforcement

Enclosure

. ce: QGary Wall, ODEQ'
Tiffany Yelton, ODEQ

bee: Kevin Schanilec, OCE-127
' Site file, folder 4(c) '
Bob Hartman. ORC-158
Tim Brincefield, ECL-112

anilec\FPI OS letted |

L:A\Air-RCRA\Sch

Initials e Vav - Yes O Np-gt>
1 Kevin%chanilec | Rob Hartman | Jeff RenKnight, Mgr. .
Name: ORC-127 ORC-158 Alr/RCRA Unit If policy file please bee to
- ) ‘ ~ RMSPU Manager
Iowe | 2enf | Vil [HS[o7
RCRAInfo EVENT = Yes 0 No
SNC IDENTIFICATION : Yes O No

(Can it be ent\ered in RCRAInfo?) Yes 1 No

SBREFA INEO VERIFICATION Yes O No FO

PEER REVIEW Yes );b No 0O
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&% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
m«PJ . REGION 10
P ‘ 1200 Sixth Avenue :
Seattle, Washington 98101
MAR 29 2007
Reply To

Attn of: OCE-127

CERTIFIED MAIL NUMBER 7006 2760 0004 3618 7278
RETURN RECEIPT REQUESTED

Mr. John Oxford, Vice President of Compliance
0il Re-Refining Company

4150 North Suttle Road

Portland, Oregon 97217

Re: Comprehensive Environmental Response Compensation and Liability Act
(CERCLA) Off-Site Rule: Affirmative Determination of Acceptability for the Fuel
Processors, Inc. and Oil Re-Refining Company faclhty R Portland, Oregon
EPA ID Number ORD 98097 5692

Dear Mr, Oxford:

This is in regards to the CERCLA Off-Site status for Oil Re-Refining Company (ORRCO) and
Fuel Processors, Inc. (FPI). The acceptability status for these two co-located facilities was
confirmed by EPA's letter of March 15, 2007, received by you on March 19, 2007.

I recently received a copy of a March 7, 2007, letter that you sent to all of your customers, a
copy of which is enclosed, regarding your CERCLA acceptability status, Your letter contains a
factual error, specifically that the EMRI and IOI facilities were inspected and found acceptable.
In fact, these two facilities are not acceptable to receive CERCLA waste. They were not
included in the initial request for acceptability submitted by your attorney, and as a result were
not evaluated as part of the review process. I would caution that even if CERCLA waste is
initially received at an acceptable facility such as ORRCO, it may not be transferred to another
facility such as EMRI or IOl that has not been found acceptable to receive CERCLA waste,

Within seven calendar days of receipt of this letter, I hereby request that you confirm in writing
whether or not any CERCLA waste has been received or otherwise managed at the EMRI, IOI or

other facility which has not been found acceptable for the receipt of CERCLA waste. If any
waste has been received or other wise managed at such a facility, provide full details of such
wastes including but not limited to the date, amount, generator and full physical and chemical
description of the waste.

W . o
D o
o)

e




- bee:  Tim Brincefield, ECL-112
Bob Hartman, ORC-158
Dean Ingemansen, CID
Jean Pascal, ORC

Mike Slater, OO0

Site File, OR 5692

L:Air-RCRA\Schanilec\Fuel processors final March 2007.doc
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Campany

Leawlers im Recveling

Mareh 7, 2007

To All of Our Customérs:

I Just received word from our attomey, the C,E.R.C.L.A. Inspection committee
has just concluded their inspection of FPI, EMRY, I0], and ORRCO. We passed with
flying colors, again. So we have been approved, by the EPA ch:ou 10 to take wastes
from C,E.R,C.L.A. sites, Thank you for your cortinued patronagc and patle:ncc

~ John Oxford
V.P. of Compliance
Qil Re-Refining Co,

M oLdrrn Bl Sivble Prad o Oavtland (Y0 Avn- W ran wVE Unrn [ U T Y PR omia AF e



OBRIEN Audrey To Kevin Schanitec/R10/USEPA/US@EPA

<OBRIEN. dedq.state.
or.us> N-Audrey@deq 6C¢ YELTON Tiffany <YELTON.Tiffany@deq.state.or.us>
01/17/2007 04:58 PM bce

Subject RE: CERCLA Acceptability Status for Fuel Processors/Oll
Rerefining, Portland, OR

Ok, Kevin, we will let you know when their permit is issued. Thanks.
Audrey

~~~~~ Original Mesgage-----

From: Schanilec.Kevin@epamail.epa.gov
[mailto:8chanilec.Kevin@epamail.epa.gov]

Sent: Wednesday, January 17, 2007 4:57 PM

To: OBRIEN Audrey )

Subject: RE: CERCLA Acceptability Status for Fuel Processorg/0il
Rerefining, Portland, OR

Great! Let me know if/when they are in compliance, and we can run them
through the evaluation again.

Thanks for all the helpful info!

Kevin

Kevin Schanilec

Compliance Officer, Air/RCRA Compliance Unit
US Envirommental Protection Agency, . Region X
1200 Sixth Avenue (Mail Stop OCE-127)
Seattle, WA 98101

(206) 553-1061

(206) 553-8509 (fax)

schanilec,kevin@epa.gov

OBRIEN Audrey
<OBRIEN.Audreyed

eq.state.or.us> To
‘ Kevin Schanilec/R10/USEPA/US@EDPA
01/17/2007 04:52 ' : cc

BM _
Subject

RE: CERCLA Acceptabllity Status
for Fuel Processors/0il
Rerefining, Portland, OR




Yes, they know but are waiting to hear kack from us on the specifics.
Chris was in agreement that they want a SW permit.

Thanks.
Audrey

————— Original Messgage-----

From: Schanilec.Kevin@epamail.epa.gov
[mailto:8chanilec.Kevin@epamall . epa.gov)

Sent: Wednesday, January-17, 2007 4:31 PM

To: OBRIEN Audrey '

Subject: RE: CERCLA Acceptability Status for Fuel Processors/01il
Rerefining, Portland, OR

'Hi Audrey:

I checked the regs, and we had to get something to him, so0 I wasn't able
to walt. -

I am presuming that they more or less know the gist of what they need to
do? ' -

Thanks - Kevin

i

Kevin Schanilec

Compliance Officer, Air/RCRA Compliance Unit
US Environmental Protection Agency, Region X
1200 8ixth Avenue (Mall Stop OCE-127)
Seattle, WA 93101

(206) 553-1061

(206) 553-8509 (fax}

schanilec.kevin@epa.gov

OBRIEN Audrey
<OBRIEN.Audrey@d

eg.state.or.us> ) To

Kevin Schanilec/R10/USEPA/US@EPA

01/17/2007 04:23 cc
BM ' _

Subject

RE: CERCLA Acceptability Status
for Fuel Processors/O1l
Rerefining, Portland, 'OR




~Hi Kevin,

Thanks and sorry for not getting you any more specifics prior to you
sending this to Chris Harris. At this point, it does not look like vou
need anything more from me. Let me know if you do.

Audrey O'Brien

Manager, Environmental Partnerships Section
Northwest Reglion

Oregon Department of Environmental Quality
{(503) 229-5072

fax (503) 229-6945
cbrien,audrey@deq.state.or.us

————— Original Message-----

From: Schanilec.Kevin@epamail.epa.gov
[mailto:8chanilec.Kevin@epamail .epa.gov]

Sent: Wednesday, January 17, 2007 3:51 PM

To: GALLATING@AQL.COM

Cc: Hartman.Bob@epamail.epa.gov; OBRIEN Audrey '

Subject: CERCLA Acceptability Status for Fuel Processors/0ll Rerefining,
Portland, CR

Mr. Harris:

Thig is in follow-up to your recent telephone inqguiry, requesting that
your client, Fuel Procesors Incorporated/Cil Rerefining Company, be
evaluated for acceptability for CERCLA wastes.

Such determinations are made pursuant to 40 CFR 300.440 (Off-Site Rule).
Pursuant to 40 CFR 300.440(b), EPA must evaluate compliance information
regarding this facility for purposes of determining whether or not
"relevant violationa" exist. Per 40 CFR 300.440(c) (1), if a State finds
that a facility within its jurisdlction ig operating in non-compliance
with state law requirements, EPA will determine if the violation is
relevant under the Off-Site Rule.

Based on communications with the State of Oregon's Northwest Region
Environmental Partnerships program, the facility is in violation of the
‘State requirement to have a sgclid waste permit for the management of
non-hazardous wastes received at the property. Based on the criteria in
the Off-Site Rule, this is a "relevant vioclation" for purposes of
determining the acceptability status of a facility. Therefore, an
acceptability determination cannot be made at this time for tthe Fuel
Procesors Incorporated/0il Rerefining Company facility. Once the State
Solid has confirmed to EPA that there is no longer a violation, your
client's facllity may be re-evaluated.

Please contact me if you have any questions in this matter. Legal E
questions should be directed to Robert Hartman, Assistant Regional
Counsel, at (206) 553- 0029 ’

Sincerely,

Kevin Schanilec .
Compliance Officer, BRir/RCRA Compliance Unit
US Environmental Protection Agency, Region X .
1200 8ixth Avenue (Mail Stop OCE-127)




Seattle, WA 98101
(206} 553-1061

{206) 553-8509 (fax)
schanilec.kevin@epa.gov
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To All of Qur Customers:

P.03-84

un Re-Refning
Company

Leaders in Becweling

March 7, 2007

I just received word from our attomey, the C.E.R.C.L.A. Inspection commitice
has just concluded their inspection of FPI, EMRI, 10], and ORRCO. We'passed with
flying colors, again. So we have been approved, by the EPA Region 10 to take wastes
from C.E.R.C.L.A. sites, Thank you for your continued patronagc and patience.

™ oaarn bl Siotie Brad - Oavbland MO Avave

.-/;M g/%v"—/

John Oxford
V.P. of Compliance
Oi] Re-Refining Co,

M rne 2PC Tnra % Pom afmU0a, . L. I - ) i
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TR YV 7 TP

To:
From!
Subject:

Date:

-
-

CHRISTOPHER HARRIS

1511 W5t BARCOCK
BOZEMAN, MONTANA 58715

406 586-9902 o :
406 588-9903 (FAx)
GALLATING @AQL.COM

John Oxford R g o
Christopher Harcls ! '

ERrA Approval of Fuel Procmon.‘ine. to Accept. Contaminated
Soﬂ and PCB-Contaminsted O?I from CERCLA Sites

March 7, 2007

This confinms out conversation carlier today in which I informed you that

_ Kevin Schanilec, who iy the EPA Region 10 official, assigned to seviewing the eligibility
of Fuel: Processors, Inc. (“FPI") to accept for processing contaminated soil and PCB-
contaminated oil from CERCLA sites has approved FPI's cligibility. This approval,

; which hes been.effective since 12 noon, Monday, March §, 2007, means that Oil Re- -

. Refiblbg, Inc. (“"ORRCO") can pick up and transport such contaminated soils and PCB-
contaminated oil for processing by FFI at.its North Surtle Road facility in Portland,

. Oregon.

Mr. Schanilss informed me that he would iame a formnl confirmatian of

EPA's approval sometime next week afier he returns to his office.

If you wish to oblain moze informetion, Mr. Schanilac's office ?al'cphme '

. number is (206) $53-1061. - '

TOTAL P. @4
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FAX

COVER SHEET

Kevin Sdunilec

TO:.

OFFICE €A binion (0, (ERLLA

PHONE:. 200, 593 =il

RAX. Qo £53- $S07. oraa =t Reslo

DATE-; — é/ z’l / 0 ? o | :&234535 47 Aveque
o . Portland, OR 37201

' Phone: 503 229-5263

EROM:__Q,_-(:@@mf }[/ (o, .
OFFICE: . Splid Waste . Nu) £
PHONE___504 229 5041

RETURN FAX: (503) 229-6945 .

Number of pages (including this cover shcct):
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T Ol Re-Refining Co.- Fuel Processors

(503) 286-8352
Cell (503) 314-0454 » Fax (508) 286-5027
4150 N. Suttle Road » Portland, Oregon 97217



Apr 11 2007 11:25AM OIL RE~REFINING CO. INC.

503-286-5027

& DIl Re-Refining
. © Company

leaders in Recycling

FAX TRANSMITTAL

L

Date: T—((-07
# of Pages: =%

EAX# QpéL =83 ng_ff

Please Deliver to: ATt X W

- Company: £ FPA _

rom: M“V ﬂZ//rzzé
_Frgg: Teblen WM W&?‘f

COMMENTS:

This message and the following pages are intended only for the person whom it is
addressed and may contain information that is privileged, confidential, and exempt
from disclosure under applicable low. If the reader of this message is not the
intended recipient, you are hereby notified that any dissemination, distribution, or
copying of this communication Is stréctly prohibited. 1f you received this document in

error, please notify us immediately by phone. Thank you. -

Phone #: 503-—2‘89;8352 —or- 800-367-8894

@ 4750 N. Suttle Road « Portland, OR 97217 @ 503.286.8352  1.800.367.8804 @ 5032865027 @ www.orrce.biz



Apr 11 2007 11:25AM ©0QIL RE-REFINING CO. INC. 503-286-5027

Compamy

Leaders in Recycling

April 11, 2007
Dear Customers,

Recently T sent you a short letter stating that finally we were notified by EPA that
we had received their approval to take CERCLA wastes, The way I stated the message
was incorrect and I do heartily apologize for this mistake. As EPA cogrectly pointed out, 1
stated that Qil Re-Refining, Fuel Processors, Energy and Material Recovery, Inc, and
Industrial Oil Inc has been inspected and were approved by the EPA 1o take CERCLA
wastes. It was not my interest to mislead anyone. What I should have said is that EPA
had approved Fuel Processors and Oil Re-Refining Co. to take CERCLA wastes period.
Again T do apologize for the ertor on my part.

Now, we were so excited about getting the approval, which had shut down, that
business for almost a year, I inadvertently included our other 2 plants. They are registered
off spec oil burners that can burn #2 to 49ppm PCB oils, But not those generated by
CERCLA locations, Again please accept my apology for any confusion I may have
caused. Thank you for your customer patronage and support.

| Sincerely,

| s o D’VQ
John Qxford

V.P, of Compliance

4150 N Suttle Rd.
Portland, OR 97217

® 4150 N, Suttle Road « Portland, OR 97217 @ 503.286.8352 1.800.367.8894 @ 503.286.5027 @ wwworrco.biz



Apr 11 2007 11:25AM OIL RE-REFINING CO. INC.  503-286-5027

Ofl Re-Refining Co.- Fuel Processors
- From the desk of.......... Johrn Oxford h\\l\\.\n‘hO

ot Hinin Dokl

i phoOPL

._ (503) 286-8352
Cell (503) 314-0454 « Fax (503) 286-5027
4150 N. Suttle Road » Portland, Oregon 97217
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@ % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 4 €.
g REGION 10
koot 1200 Sixth Avenue
’ ' Seattle, Washington 98101
MAR 15 2007
Reply to

Attn of: OCE-127 -

CERTIFIED MAIL Number 7006 0810 0003 8941 3493
RETURN RECEIPT REQUESTED

Mr. Wilmer Briggs, Owner
Fuel Processors, Inc.

Oil Re-Refining Company
4150 North Suttle Road
Portland, Oregon 97217

Re:  Comprehensive Environmental Response Compensation and Liability Act
(CERCLA) Off-Site Rule; Affirmative Determination of Acceptability for the Fuel
Processors, Inc. and Oil Re-Refining Company facility , Portland, Oregon
EPA ID Number ORD 98097 5692

Dear Mr. Bnggs.

This letter serves to inform you that the U.S. Envitonmental Protection Agency (EPA)
Region 10, pursuant to 40 CFR Section 300,440(a), has completed an initial assessment of the
Fuel Processors, Inc. and the Oil Re-Refining Company facility (“Facility) and made a
determination that the facility may receive non-hazardous waste generated off-site pursuant to
the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA).

Off-site wastes are defined as those wastes generated as a result of activities authorized or
funded by CERCLA, 42 USC Section 9607, as amended., On September 22, 1993, EPA
amended the National Oil and Hazardous Substances Pollution Contingency Plan (NCP),

40 CFR Part 300 by adding section 300.440, commonly known as the “Off-Site Rule”, a copy of
‘which is enclosed. _

The Facility is located at 4150 North Suttle Road in Portland, Oregon. It receives used oil as
defined at 40 CFR Part 279 and solid wastes that are not hazardous wastes as defined at

40 CFR Part 261 and these wastes are treated and/or disposed of. A review of federal and state
agency records indicates that the Facility is currently in substantial compliance with the
Facility’s permits and/or applicable federal and state environmental requirements, Therefore,
upon receipt of this letter, Fuel Processors, Inc. and the Oil Re-Refining Company are acceptable
to receive non-hazardous CERCLA off-site waste. EPA reserves the right to reevaluate this
determination should any additional information become available. This notice does not
authorize the facility to undertake any waste management practices which have not been




Should you have any questions concerning this matter, please contact me at 206-553-1061.

Sincerely,

Kevin Schanilec
Acting Regional Off-Site Codrdinator
Office of Compliance and Enforcement

Enclosure

. ©C: Gary Wall, ODEQ .
Tiffany Yelton, ODEQ

bee:  Kevin Schanilec, OCE-127
Site file, folder 4(c)
Bob Hartman. ORC-158
Tim Brincefield, ECL-112

L:\Air-RCR A\Schanilec\FPI OS letter.doc

Initials /:f,i{: ZE /f‘ I Yes DO - No-3>
KeviirGchianilec | Rob Hartman | Jeff Kenknight, Mgr.
Name: ORC-127 ORC-158 Ait/RCRA Unit If policy file please bec to
' : , : RMSPU Manager
vae | 2leaf iy |HS[07
RCRAInfo EVENT Yes O No
SNC IDENTIFICATION Yes O No

(Can it be entered in RCRAInfo?) Yes O No

SBREFA INFO VERIFICATION Yes O No )go

PEER REVIEW Yes /Eo No O
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Should you have any questions concerning this matter, please contact me at 206-553-1061.

Sincerely,

Kevin Schanilec
Acting Regional Off-Site Coordinator
Office of Compliance and Enforcement

Enclosure

. ¢cc Gary Wall, ODEQ
Tiffany Yelton, ODEQ

bee:  Kevin Schanilec, OCE-127
Site file, folder 4(c)
Bob Hartman, ORC-158
Tim Brincefield, ECL-112

L:\Air-RCRA\Schanilec\FPI OS letter.doc

Initials ,,-:!"&/ t’f £ /f Yes (O No.-gk>
1 KeviiSrfianilec | Rob Hartman Jeff KenKnight, Megr. :
Name: ORC-127 ORC-158 Alr/RCRA Unit If policy file please bee to
. ) RMSPU Manager

‘Date: ’3/’%7 }//%//442 ﬂ[g 07

RCRAInfo EVENT | Yes O No 9

SNC IDENTIFICATION Yes [ No

{Can it be entered in RCRAInfo?) Yes 3 No .

SBREFA INFO VERIFICATION Yes O No }!o

PEER REVIEW Yes /Eb No O
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Leaders in Recycling

o Re-Refining
Commmy

FAX TRANSMITTAL

S

Date: 7 —F —¢> 7
Zf’af # of nges:_}

FA)(# 20@5/73 %?
Please Deliver to: ﬂzpmz/ /jw

- Company: = e
From: /M—u &W

BE: Wm

B o i e Lonl) [Yrnst

This message and the following pages are intended only for the person whom It is
addressed and may contain information that Is privileged, confidential, and exemp?
from disclosure under applicable law. If the reader of this messoge is not the
imtended recipient, you are hereby notified that any dissemination, distribution, or
copying of this communication is strictly prohibited. If you recelved this document in

error, p!ease notify us immediately by phone. Thank you. -

Phone #: 503-266-8352 -or- 800-367-8894

@ 1150 N, Sutle Road - Portland, OR 97217 @ 503.286.8352  1.800.367.8894 @ so3.286.5027 & www.orrco. biz
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-

: April 6, 2007

;-'f Dear Customers, ' ' : b
EM Recently I sent you a short letter stating that finally we were notified by EPAthat 7
. we had received their approval to take CERCLA wastes. The way I stated the message

. was incorrect and I do heartily apologize for this mistake. As EPA correctly pointed out, I

- stated that Oil Re-Refining, Fuel Processors, Energy and Material Recovery, Inc, and

- Indusirial Oil Inc has been inspected and were approved by the EPA to take CERCLA

— wastes. It was not my interest to mislead anyone. What I should have said is that EPA -

had approved Fuel Processors and Qil Re-Refining Co. to take CERCLA wastes period,
Again I do apologize for the error on my part, '

Now, we were so excited about getting the approval, which had shut down, that
business for almost a year, I inadvertently included our other 2 plants. They are registered
off spec oil burners that can burn #2 to 49ppm PCB oils. But not those generated by
CERCLA locations. Again please accept my apology for any confusion I may have
caused. Thank you for your customer patronage and support.

Sincerely,

John Oxford

V.P. of Compliance -
4150 N Suitle Rd.
Portland, OR 97217
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' RECEIVED

MAY ~2 2005

1.8, £PA REGION 10
WASTE CONNECTIONS INC' OFFICE OF COMPLIANCE AND ENFORCEMENT
Connect with the Future®

Xiang-yu Ge April 29, 2005
USEPA Region X

1200 6™ Avenue

Mail Stop WCM 126

Seatile, WA 98101

Dear Xiang-yu Ge;

Please let this letter serve as the 2005-2006 annual request for continued listing of the
Finley Buttes Regional Landfill and Wasco County Landfill as landfills approved for
receipt of non-hazardous CERCLA wastes.

Finley Buttes Regional Landfill

Finley Buttes Regional Landfill: 73221 Bombing Range Road; Boardman, Oregon 97818
Home Office Address: P.O. Box 61726; Vancouver, Washington 98666

EPA ID# ORD 987199643

Company Environmental Contact: Pamela S. Pawelek (360.695.4858 ext 313)

Oregon Compliance Contact: Ken Lucas (541.298.7255 ext. 24)

Oregon Solid Waste Disposal Permit # 394

‘Wasco County Landfill

Wasco County Landfill; 2550 Steele Road; The Dalles, Oregon 97058

Home Office Address: P.O. Box 61726; Vancouver, Washington 98666

EPA ID# ORQ000014886

Company Environmental Contact: Pamela 8. Pawelek (360.695.4858 ext 313)
Oregon Compliance Contact: Ken Lucas (541.298.7255 ext. 24)

Oregon Solid Waste Disposal Permit # 53

If you have any questions, please call me at 360.695.4858 ext. 313

Pamela S. Pawelek
Waste Connections, Inc.
PNW Environmental Manager

PO. Box 61726 * 501 SE Columbta Shores Blvd., Suite 350 * Vancouver, WA 98666 * 360-695-4858 (WA) = 503-288-7844 (OR) * Fax: 360-695-5091
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RECEIVED

<\

Waste CONNECTION, INC.

Connect with the Future® U.S. EPA REGION 10
OFFICE OF COMPLIANCE AND ENFORCEMENT

MAY 18 2006

Xiang-yu Ge May 15, 2006
USEPA Region X

1200 6" Avenue

Mail Stop WCM 126

Seattle, WA 98101

Dear Xiang-yu Ge,

Please let this letter serve as the 2006-2007 annual request for continued listing of the
Finley Buttes Regional Landfill and Wasco County Landfill as landfills approved for
receipt of non-hazardous CERCLA wastes.

Finley Buttes Regional Land{ill

Finley Buttes Regional Landfill: 73221 Bombing Range Road; Boardman, Oregon 97818
Home Office Address: P.O. Box 61726; Vancouver, Washington 98666

EPA ID# ORD 987199643

Company Environmental Contact: Pamela S. Pawelek (360.695.4858 ext 313)

Oregon Compliance Contact: Ken Lucas (541.298.7255 ext, 24)

Oregon Solid Waste Disposal Permit # 394

Wasco County Landfill

Wasco County Landfill; 2550 Steele Road; The Dalles, Oregon 97058

Home Office Address: P.O. Box 61726; Vancouver, Washington 98666

EPA ID# ORQ000014886

Company Environmental Contact: Pamela S. Pawelek (360.695.4858 ext 313)
Oregon Compliance Contact: Joe Gingerich (541.298.7255 ext. 23)

Oregon Solid Waste Disposal Permit # 53

If you have any questions, please call me at 360.695.4858 ext. 313

P . Pawelek
Waste Connections, Inc.
PNW Environmental Manager

I-T-\};mmr-‘la\] =SITE FILES\EINL F«‘VRIITTF?Q\‘?ﬂﬂﬁ__’)ﬂﬂ’TnI"Feirprnlf-rpqnmf doc

PO, Box 61726 « 501 SE Columbia Shores Blvd., Suite 350 » Vancouver, WA 98666 » 360.695.4858 (WA) * 503.288.7844 (OR) ¢ Fax 360.605,5091
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USEcology Washington, Inc. RECEIVEL

an American Ecology company fod iy

1777 Terminal Drive
Richland, Washington 99354 Ol o Al Wasts % Toxi

15 February 2008

Lisa McArthur

EPA Region 10

Resource Management & RCRA Programs Unit
1200 Sixth Avenue Suite 900

Seattle, WA 98101

Dear Ms, Mc Arthur,

US Ecology Washington, Inc. (USEW) is writing to verify its ability to receive CERCL.A
waste resulting from an EPA Region III cleanup of Strube, Inc. The waste consists of
aircraft dials and gauges containing Radium, which are similar to other ex-military
wastes received by our site in the past. There are no other hazardous constituents.

USEW, a private company, is located on the Hanford Reservation and has been
previously authorized to accept CERCLA waste under the Off-Site Rule. Attached isa
1995 letter from EPA Region 10 allowing USEW fo receive CERCIL.A waste provided it
meets the requirements of its Washington State Radioactive Materials License.

USEW is working with Washington Department of Ecology on a Moedel Toxic Control
Act (MTCA) Remedial Investigation and Focused Feasibility Study (RI/FFS) on certain
Solid Waste Management Units at the site. These pre- 1985 trenches accepted what is
now considered hazardous and mixed waste. Separate trenches are used for waste
disposal today. Upon completion of the RI/FFS, formal closure of the pre 1985 trenches
will oceur.

USEW is requesting EPA concurrence that our facility is authorized to accept CERCLA
waste while meeting the requirements of their Washington State Radioactive Materials
License. '

If you have any questions or need additional information do not hesitate to call me at
(509) 377-2411,

Sincerely,

ZZ

Michael R. Ault
Facility Manager
US Ecology Washington, Inc.

@ Recycled Paper




RECEIVED MAR § 1 1595

UNWEDSTATESENWRONMENTALPROTEGHONAGENGY
REGION 10
1200 Sixth Avenue
- Seattle, Washinglon 88101

Reply To o r 100K/
‘}\ttn Of. HW~13O'4- . FEB 2 7 ]ggﬁ
Barry C Bede..

Regiocnal Manager

. US Beology, Inc. R

509 12th Averiue S,E., Suite 14 .

Olympia, Washington 98501 7519

Re: Change in status of”th¢_US Ecolegy, Inc. Facility, Ri&hland,
Washington, under the CERCLA Off-8ite Rule

Dear Mr. Bede:

Recently, the United States Environmental Protection Agency
("EPA"), Region 10, was. asked. by the United States Department of
Energy ("DOE") to review the acceptability status of the Central
Waste Complex {"CWC") at the DOR Hanford Facility under the Off-
Site Rule, promulgated pursuant o the authority contained in the
Comprehensive Environmental Response, Compensation and Liability
- Act, as amended ("CERCLA"), 42 U.8.C. § 8601 et sgeq. As part of
that review, EPA also. examlned the releases or threatened _
- releases from the solid waste management units ("SWMUs")

' identified in the Hanford site-wide permit, issued on August 29,
q1994 under the authorltles contained in the 1984 Hazardous and

_Recovery Act ("RCRA“} 42 . S C. § 6901 et seg

As you kncw, ‘both US Ecclogy and DOE “have appealed certaln
portions of the Hanford site-wide permit ("HSWA- permit™) ,
specifically those portions of the HSWA perwmit which mandate that
" DOE perform corrective action at the US Ecology SWMUs. In
addition, by letter dated February 9; 1993, US Ecology had
reguested that EPA approve the US Ecolegy facility under the
" CERCLA Off-Site Rule.. On June 18§, ‘1993, EPA sent a letter to
U8 Ecology requestlng, among other things, that US Ecelogy
provide EPA additional information regarding the design and
operational parameters of the US Ecology solld waste management
‘units. EPA informed US Ecology that this additional information
‘was necessary for EPA to.determine whether the US Ecology
facility was acceptable under: the O0ff-Site Rule. To date, EPA
has not received any respoise from US Ecology regarding EPA's
June 16, 1993 1etter and the informatlon requests contalned
therein. . 3 c

‘However, since June 16,1993, the situation at Hanford has
changed. The HSWA permit was xssuad to DOE.on August 29, 1994.
The US Ecology SWMUS were included in the HSWA permit. Under the

{5 Primtad on Recycled Paper
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- 0ff~Site Rule, codified at 40 CFR § 300.440, the term "facility"
is defined broadly. At the Hanford Facility under the Off-Site
Rule, EPA considers the "facility" to include the entire Hanford
Federal Facllity from fence-to-fence, ingluding all contiguous
lands owned by DOE.. Since the US Ecology SWMUs are located on-
lands owneéd by DOE,:they are considered part of the Hanford
Facility when EPA makes acceptability determlnations under the
CERCLA Off-Bite Rule for the Hanfcrd Facility.

As menticned above, DOE and U8 Ecology have appealed the
HSWA permit. This means that those contested HSWA permit
conditions are not in effect nor currently “addressing" any
releases or potentlal releases fron the US Ecology SWMUs.
However, during the pendency of the HSWA permit appeal, the CWC
facility can still remain acceptable under the_Off~site'Rdle if
the facility can show, to EPA's satisfaction, that either:
1) there are interinm corrective measures in place which address
the releases at the facility; or 2) that no interim corrective
measUres are necessary at the facility during the interim permit
‘appeal period. See 40.CFR § 300.440(e). DOE has shown, based
upon the results of current groundwater monitoring efforts and
soil sampling effortsg in the 200 Area of the Hanford Site, that
-+ hno interim or emergency corrective measures are necassary to
address the releases or threatened releases from the US .Ecology
:SWMUs or any other non- rece1v1ng units in and around the 200 Area
“of. the Hanford Facility during the pendency of the HSWA permit
sappeal. In addition, monitoring done by US Ecology at its site
appears to corroborate that no elergency or interim corrective
ot meagures are necessary at this time, Thus, the CWC &t the
Hanford Facility is currently acceptable for reeelpt of off-site
DOE CERCLA wastes durlng the pendency of the HSWA ‘permit appeal.

- By virtue of the issuance of the Hanferd-HSWA\permit and the
operation of 40 CFR § 300.440(e), the US Ecology Site is also now
consldered by EPA to be an acceptable facility under the Off-8ite
'Rule for CERCLA low-level radicactive waste during the interim
periocd of the pending HSWA permit appeal. The acceptability of
the US Ecology Site under the 0ff-Site Rule may change, depending
upon the outcomg of the HSWA permit appeal and whether or not the
current environmental monitorlng at the Us Ecology Slte and/or
dlscever any releases or threatened releases which requlre
emergency or interim corrective. measures. . If the acceptability
status of the ¥S Ecology Site should change, you will be notified
pursuvant to 40 CFR § 300.,440(d).

Before US Ecology accepts any shipment of CERCLA low-level
radiocactive wastes, US Ecology musgt contact Dennis Faulk at EPA's
Hanford Project Qffice at (509) 376-8631 to verify the

';;facceptabillty of the US Ecology Site under the Off-Site Rule.
i-.-Any shipments of such CERCLA waste must also be coordinated with
the Washington State Department of Ecology ("Ecology") by .

T O NRRALSRA T i
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~ contacting either Jeffrey Breckel or Joseph stohr of Ecology at
{360).407-7148 ‘or (360} 407-7107, respectively. Any shipments of
CERCLX -low-level radicactive waste to the US Ecclogy Site must:
also be handled in accordance with US Ecolegy's Radloactive
Materials Handlers License and caordlnated through the Washlngton
State Department of Health. '

This letter is not intended to indicate or to otherwise
certify facillity compliance with any applicable environmental
regulations.. It is intended only as a statement of the current
acceptability of the US Ecology Site under the Off-Site Rule.
under EPA procedures for planning and implementing coff-gite
response actions. : : _

- If you have any questlons in thls matter, please contact
Kevin Schanilec of my staff at (206) 553-1061.

Sincerely,

Randall F. Smiﬁh, ﬁiﬁeaﬁmr
Hazardmu@ Waste Division

‘,-/
co: - Jinm Rasmusaen, DOE LpT,

" cliff clark, DOE—RL
“Patrick Wllllson,rDOE -RL
Gary Robertson, Washington State Department of Health
Al Conklin, ‘Washington State Department of Health
Joe Stohr, Ecology




BT UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
- REGION 10
§ : 1200 Sixth Avenue, Suite 900
%‘_o § : Seattle, Washington 98101-3140
1 o APR 2008
Reply To: OCE-127

CERTIFIED MAIL NUMBER 7006 3450 0001 6612 7172
RETURN RECEIPT REQUESTED

Mr. Michsel R. Ault
US Ecology Washington, Inc.
1777 Terminal Drive
Richland, Washington 99354

Re:  Comprehensive Environmental Response Compensation and Liability Act
" Off-Site Rule: Affirmative Determination of Acceptability for
US Ecology Washington, Inc.,
EPA ID Number WAD 06004 8360

- Dear Mr. Ault; -

In response to your letter dated February 15, 2008, this letter is to inform you that the‘
U.S. Environmental Protection Agency (EPA) Region 10, pursuant to 40 CFR Section
300.440(a), has completed an assessment of the US Ecology Washington, Inc., facility

(“Facility”). A determination has been made that the facility may receive CERCLA low

level radioactive waste generated off-site pursuant to the Comprehensive Environmental
Response, Compensation-and Liability Act (CERCLA).

-Off-site wastes are defined as those wastes generated as a result of activities authorized or
funded by CERCLA, 42 USC Section 9607, as amended. On September 22, 1993, EPA
amended the National Oil and Hazardous Substances Pollution Contingency Plan (NCP),
40 CFR Part 300 by adding section 300.440, commonly known as the “Off-Site Rule,” a
copy of which is enclosed. :

The Facility, located on the Hanford Reservation in Richland, Washington, currently
receives low-level radioactive waste. A review of federal, state and local agency records
indicates that the Facility is currently in substantial compliance with the Facility’s
permits, license and/or applicable federal and state environmental requirements.
Therefore, upon receipt of this letter, US Ecology Washington, Inc., is acceptable to
receive non-hazardous CERCLA off-site waste. EPA reserves the right to reevaluate this
determination should any additional information become available. This notice does not
. authorize the facility to undertake any waste management practices which have not been
previously authorized by permit or regulation. The Facility’s actual receipt of CERCLA
waste must be in accordance with all applicable federal and state requirements. '

o

Aol




3

Prior to the acceptance by US Ecology Washington, Inc., of each and every shipment of
.- CERCLA low-level radioactive wastes, the Facility must contact Dennis Faulk at EPA’s
Hanford Project Office at (509) 376-8631 and Ron Skinnarland at Washington
Department of Ecology at (509) 372-7924. Any shipments of CERCLA low-level
radioactive waste to the US Ecology Washington, Inc., site must also be handied in
accordance with the facility’s Radioactive Materials Handlers License and coordinated as
_required through the Washington State Department of Health, Should you have any
questions concerning this matter, please contact Xiangyu Chu, of my staff, at
206-553-2859.

Sincerely,

Michael A. Bussell, Director
Office of Compliance and Enforcement

Enclosure

cc without enclosure:
Ron Skinnarland, Washington Department of Ecology -
Mike Elsen, Washington State Department of Health |

bee without enclosure: ' !.
Dennis Faulk, EPA Hanford Project Office
Xiangyu Chu, OCE-127 .~
Site Folder, 4(c)
Bob Hartman, ORC
Jack Boller, AWT-122
Tim Brincefield, ECL-112

L:\Air-RCRA\Chu (Ge)\USEcologyWA.doc

Initials /% , N £5’ | Yes  (NOD.

Kiangyu Chy Kevin ™ & Eob Hartmai Jeft KenKnight, 7 .
Name: DRC-127 | Schagilee \ ORC-158 Mgr, ARCU If poley file please bee to

- ORCN27 A = ‘ RMSPU Manager
Date: l(/‘/pg \>\\ \ L?/’//Bg b’/#f)g _
] 4 = =
| RCRAInfo EVENT Yes Ko -

SNC IDENTIFICATION Yes Mo
(Can it be entered in RCRAInfo?) Yes KRy
SBREFA INFO VERIFICATION . Yes (No*
PEER REVIEW Jes -~ No




RECEIVED

MAY -5 2008

N U.S. EPA REGION 10
OFFIGE OF COMPLIAMCE AND ENFORCEMENT

WasTE CONNECTIONS INC.

Connect with the Future®

Xiangyu Chu - May 2, 2008
USEPA Region X

1200 6" Avenue

Mail Stop WCM 126

Seattle, WA 98101

Dear Xiangyu Chuy;

Please let this letter serve as the 2008-2009 annual request for continued listing of the Finley
Buttes Regional Landfill and Wasco County Landfill as landfills approved for receipt of non-
hazardous CERCLA wastes.

Finley Buttes Regional Landfill

Finley Buttes Regional Landfill: 73221 Bombing Range Road; Boardman, Oregon 97818
Home Office Address: P.O. Box 61726, Vancouver, Washington 98666

EPA ID# ORD 987199643

Company Environmental Contact: Pamela S. Pawelek (360.695.4858 ext 313)

Oregon Compliance Contact: Ken Lucas (541.298.7235 ext. 24)

Oregon Solid Waste Disposal Permit # 394

Wasco County Landf{ill

Wasco County Landfill; 2550 Steele Road; The Dalles, Oregon 97058

Home Office Address: P.O. Box 61726, Vancouver, Washington 986066

EPA ID# ORQO000014886

Company Environmental Contact: Pamela S. Pawelek (360.695.4858 ext 313)
Oregon Compliance Contact: Joe Gingerich (541.298.7255 ext. 23)

Oregon Solid Waste Disposal Permit # 53

If you have any yuestions, please call e at 360.655.4858 ext, 313

Sincerely,

Vb o

Pamela 8. Pawelek
Waste Connections, Inc.
PNW Environmental Manager

ce! Nancy Mitchell, Wasco
James Browning, Finley
Dean Large, WCI

——!Wmda&%&%%ﬁ%%@ﬁ*eﬁem H%e-feqﬂest%\%@@fiﬁe@‘}w.dw
PO. Box 61726 * Vancouvet, WA 98666 » 501 SE Columbia Shores Blvd., #350 * Vancouver, WA 98661 * Tel (360) 695-4858 » Fax (360) 695-5091

®
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SO UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
¢ REGION 10
3 % 1200 Sixth Averie, Sulte 900
% @ < Seattle, Washington 98101-3140
N &

e
¢ prOTE WAR 22 2017 OFFIGE OF
COMPLIAMCE AND ENFORGEMENT

Certified Mai! Number 7011 1150 0000 7953 1531
Return Receipt Requested

Richard Grondin

Vice President/General Manager
PermaFix Northwest Richland, Inc.
2025 Battelle Blvd.

Richland, Washington 99354

Re:  Off-Site Rule Response — Facility Unaceeptable for Receipt of CERCLA Remedial Wastes
PermaFix Northwest Richland, Inc.
EPA 1D Number WAR 0001 0355

Dear Mr. Grondin:

The purpose of this letter is to notify you that the U.S. Environmental Protection Agency, Region 10
(EPA), has determined that conditions exist at the facility at PermaFix Northwest Richland, Inc., at
2025 Battelle Boulevard, Richland, Washington 99354 (PermaFix or ‘facility’), which render the

- facility unacceptable for the receipt of off-gite wastes generated as a result of removal or remedial
activities under the Comprehensive Bnvironmental Response, Compensation: and Liability Act, as
amended (CERCLA or Superfund), 42 U.8.C. § 9601 seq.

This determination of unaceeptability becomes effective sixty (60) calendar days from receipt of this
notice, Once this deternzination becotnes effective, the facility will remain unacceptable for receipt of
CERCLA wastes until notification by EPA that the facility is again acceptable to receive such wastes.
The implementation of this notice does not prohibit EPA or delegated state programs from taking
appropriate enforcement actions under CERCLA or the Resource Conservation and Recovery Act, as
amended (RCRA), 42 U.S.C. § 6901 et seq. : '

On Septeniber 22, 1993, the final Off-site Rule was published by EPA in the Federal Register. The
purpose of the Off-site Rule is to avoid having Superfund wastes conttibute to present or future
environmental problems by ensuring that these wastes are directed to facilities which are
environmentally sound. Section 121(d)(3) of CERCLA, 42 U.8.C. § 9621(d)(3), desctibes procedures
that must be observed when a response action under CERCLA involves off-site management of
CERCLA wastes. The Off-site Rule implements the requirements of Section 121(d)(3) of CERCLA.
A copy of the Off-site Rule is enclosed for your review.

On May 24-28, 2010, EPA conducted an inspection of PermaFix. As a result of that inspection, EPA
issued a Notice of Violation (NOV) in response to violations of the State of Washington’s authotized
dangerous waste program set forth in Washington Administeative Code (WAC) Chapter 173-303, and
Permit No WAR000010355 for Storage and Treatment of Mixed Waste and for the Storage (Permit) and
Disposal of Mixed-Toxic Substances Control Act (TSCA) regulated Polychlorinated Bipheny (PCB)
Wastes. These violations are “relevant v10151t10115” pursuant to 40 C.F.R. § 300.440(b), and include:



x\\"&m”‘ér@ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

S M % REGION 10
= @ 1200 Sixth Avenue, Suite 900
%%‘ g Sealtle, Washington 98101-3140
QFFICE OF
CTp—— MAY 17 201 COMPLIANCE AND ENFORCEMENT

Certified Maif Number 7011 1150 0000 7954 0892 - Return Receipt Requested

Richard Grondin

Vice President/General Manager
PermaFix Northwest Richland, Inc.
2025 Battelle Boulevard

Richland, Washington 99354

Re:  Sixty Day Period Extension
Off-Site Rule Response ~ Facility Unacceptable for Receipt of CERCLA Remedial Wastes
PermaFix Northwest Richland, Inc.
EPA ID No WAR 00001 0355

Dear My, Grondin:

On March 22, 2012, the U.S, Environmental Protection Agency, Region 10 (EPA) notified PermaFix
Northwest Richland, Inc., (PermaFix Northwest) in a letter that conditions existed at the facility which
rendered the facility unacceptable for the receipt of off-site wastes generated as a result of removal or
remedial activities under the Comprehensive Environmental Response, Compensation and Liability Act, as
amended (CERCLA or Superfund), 42 U.S.C. § 9601 seq. Specifically, there were five separate regulatory

and/or permit violations, cited in a Notice of Violation (“NOV”) issued to PermaFix Northwest on March 20,

2012. The determination of unacceptability was to have become effective on May 25, 2012, sixty (60)
calendar.days from receipt of the nonca, unless information presented by PermaFix Northwest supported a
finding of acceptability.

On April 25 and May 11, 2012, Perma¥Fix Northwest submitted to the EPA. information addressing the
violations eited in the March 22 letter and March 20 NOV. Because the correction of these relevant
violations requires the review of these submissions from PermaFix Northwest by the EPA, the EPA is
granting an extension to the sixty (60) day period of thirty (30) days pursuant to 40 C.F.R. § 440.300(d)(8).
The new effective date is Monday, June 25, 2012,

If you have any questions regarding this letter, you may contact Robert Hartman, Assistant Regional
Counsel, at: U.S. Environmental Protection Agency, 1200 Sixth Avenue, Suite 900, M/S ORC-158, Seattle,
Washington 98101; or by telephone at (206) 553-0029; or by email to Hartman.Bob{@epa.gov.

Director

ce: Ron Skinnerland
Washington State Department of Ecology

[ TP



Schanilec, Kevin

From:
Sent:
To:

Cc:
Subject:

Dear Ms. Avery:

Schanilec, Kevin

Wednesday, October 23, 2013 3:22 PM
ronda@idahowaste.com

Chu, Xiangyu:

CERCLA Off-Site Acceptability for Simco Road Regional Landfill

EPA Region 10 is in receipt of the September 30, 2013 letter from Parametrix regarding the proposed approval
of the Simco Road Regional Landfill facility for receipt of CERCLA waste under the Off-Site Rule (OSR), 40
CFR 300.440. Based on the information contained in the September 30, 2013 letter, and based on information
obtained from representatives from the State of Idaho, it has been determined that the Simco Road Regional
Landfill is currently acceptable to receive CERCLA waste pursuant to the Off-Site Rule.

Please note that, in addition to this initial acceptability determination, all potential customers of Simco Road
Regional Landfill who wish to ship CERCLA waste to the facility are required to first verify with EPA Region
10 that the facility continues to be acceptable prior to initiating shipment, EPA Region 10 periodically conducts
follow-on verifications with Local, State and/or Federal agencies in order to ensure that receiving facilities
continue to be acceptable. Potential customers should contact either or both of the following current Region 10

OSR coordinators:

Kevin Schanilec: Schanilec kevin@epa.goyv

Xiangyu Chu: Chu.xiangyu(depa.gov

If you have any questions, feel free to contact me.

Sincerely,

Kevin Schanilec

Senior Enforcement Engineer
EPA Region 10 (OCE-127)
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

206-553-1061
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